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PREFAGE 
TO.THE 


READER: 


I Received on the 1 zth. of pri, 


1673. 8 very firange hind of 
Book, from 8ir Thomas Man- 


- 4 waring ,. :hen delivered unto 
wa\by bis Sehvant 5 wherein I tx- 
pefed 4 Book' of  Arguiny to the 
| Point of the Cantroverſie" 'betweek 

an © But behold. « book, of "Ruit- 
ing,. catching (a his Of manney 
©) 4 every” ſmall aopeFIeneirs 


That I ma tbe ſormer come to 


#he Book it f, ; ſhell dbſtrae 
only 


To rhe Reader. 
only out B+ bis EpiiZle , this one 
thing p 


ſgnifie unto bim in « Latte that 
I would write. gy and this be. 
fore — beep had Printed one 


a1 FG er DR 


it is mw ; 7 pA x#0t take me ofÞ- 
T ripping L far Feotwe Yo my For : 


neys end 

enizito 7 Fay that he © 
My he 3n bk r;- ant "4e- 
clareth not the whole Truth : For 
i \truc,,that £.dif command yp 
Servant $6:write 8284 0. Hin"; bg 
what did. Fi commend bin. tori 
Wa it barely. thati 1 would then 
Prite 4g45u.9: No:z but tle biyp 
know, that: Hhathihen found ſbave 
ew Precedonts which (Heonceividd). 
would lean. the pointe. berween aw, 
and came. jo. ney. kuombedge fue 
hog nabhod my {nſwers of which | 
I thought good to give bim 
wotice , that I. wauld add thet# to 
wy 40/ wer "I Frivizd, which 


were 


""F<-tho!Rendet! 
EEE .and $6366 


LHR by: mis : But: ber 
fore. I could get my. Addenda\Print- 
ed:\.,.be. Pnblifbed: 8. Roply\ie my 
We? wers wherein. were fa.\niany 
Crimes charged von me, that [was 
forked to a Vindication, of. "aye 
which 1did then\put into:my: bd-> 
denda, yes not ſo fully as I might 
have done : See my Addenda; p: 6. 
and alſo p. 2? 27770! {1/01 907 1\ 

And whatſoever I have alſo write 
ter wore, then what 1 ſirſt intended 
and declared, I bave been forced 
. therennto in my own defence. 

And ſo I will now briefly come 
#0 bis Book, and hope to ſhew clear- 
? who Trips moit in the Fourney, 

e or I; and wherein I do Trip. it 


ſhall 


d 
ww 
| 2_ 
de) 
_ 
= 
00 
my - 
| + HR” 
2 - 


A Second Reply. 


Pag- x«+ Of bis Anſwer to my 


two Books. 


Sara Ereheiſaith, that I 


 - affirmſeveraltimes, 
| - that; Glanvil ſaith 
=. thatLands may be 
given with any Wo- 
man in liberum me: 


_ ritagiumw: | where- 
as he ſaith only, they may be given 
cum qualibes muliere in marit2ginm, 


My Reply. 


 Idid, and do yet affirm it 5 and 
haveproved ittoo; ſeepag. 54:98 


my former Reply,which yet hehath 


not 


#1 


| (2) 
not anſwered : nor do I believe 
that he can rationally anſwer my 


there: For though Glax- 
vil bath not theſe very words----- 
Lands may be given with any Wo: 


man is liberum maritaginm}, yet 
he ſaith jt by Canſequenee, drawn 
clearly ont- off his words, kb. 7. 
cap. 18. which is the ſame in ef- 
fect. 

\Nor doth Sir Thomes repeat 
Glanvil's words arightz and' yet 
he is ready upon all occaſions to tax 
me with-the-like : the words of 
Glanvil, lb, 7+ CAP. I, are-----quil;- 
bes tbber honso, terram habens, quan- 
dam partem terre ſua cu filia ſus, 

vel cum aliqus ali; qualibet mulbiere, 
poteT} darein wariteginm---&c, not 
cam qualibet muliere. 


Pag.'2. Of bis Anſwer to my 
#wo Books. 


Here he ſaith, I tell him that 1 
——_—_— Gevato be a Baſtard | 
outofan Hiſtorian Contemporary 3 
by which 0rdericw Vitalie is —_— 

A 


| 
3 
I 


(3) 


_ 4nd. yet | Ordericas ſaith no ſach 


thing, h 
A y Reply: 


'Tis true, I ſaid ſo, and have 
proved it too: See my- Anſwer to 
his Defence of Amicia, pag. 34,35» 
for though he hath not theſe very 
words | Geva i « Baſtard }\ 
by ture Conſequence it follows out 
of the words of ordericas, that (he 
was a Baſtard, which is all to one 
eftetz and hereis another trip of a 
fallacy in Sir Thomas. 


Pag, 2« Of bis Anſwer to my two 
Books. © 


'- I, Here he alſo ſaith, that] af- 
firm the Common Law is now al- 
tered othetwiſe than by At of Par- 
Gm" without quoting any Au- 
thor. 

2. And alſothat I brag of ſeve- 
ral Precedents where' Lands were 
wen in 'free Marriage with 
ards, and yet I'prove not theſe 


neceflary. words of l[ibernum mavita- 
226 B 2 grum 


"C45 - 


gizms (as the Lord Cook callsthem ) | 


were uſed in any of thoſe grants, or 
that any of. thoſe Perſons, with 
whom ſuch Lands were given, were 
Baſtards, | 
| My. Reply. 


Here is another Trip of Sir Tho- 
4s; for. T have-quoted the Lord 
Cook himſelf in ſeveral Caſes for 
It: See my Anſwer to his Defence of 
Amicia, pag. 23,24, 25, 26. and 
yet he is not aſhamed to ſay here, 
Iquoted no Author. for it : And I 
could- yet produce a number of 
Caſes more, wherein the Law is 
altered without any A of Parlia- 
ment, if it were neceſſary, * 

z. To the Second: Iproduced 
thoſe ancient preeedents to ſhow , 


that thoſe words | i» lzberum mari- 


tagium] were not aaciently ſo ne- 
celiary in grants of free Marriage, 
as the Lord Cook worldinow have 
them to be; and then 'Sir Thomss 
ſaith, that I 'have not proved any 
of thoſe Perſons with whom ſuch 
Lands were given (in free Marri- 
b6.1 | age) 


(5) 
age) were Baſtards : $i# liber jus 
dex, as.to-tbat, of Gevs > See alſo: 
my foriner;Reply, pag. 38, where 
Foan Princeſs of Wales .is clearly. 

roved .to' be a Baſtard by the Te-' 
| rr of -moſt.of our Hiſtorians z/ 
but none ſaying ſhe was' a [lawful 
Daughter, and that ſhe had Lands 
given her in free Matriage by King 


- 


Fohn her Father : See my Adver-; 


tiſemeiit to the Reader, at the end 
of my two ſaid Books 3 alſo my 
Addenda, pag, 3,4. and my fors 
mer Reply, pag. 25. 


| Pag. 3. Of his Anſwer to my two | 
225: 'p# Books. : | 


Here he ſaith,I tell him Zeme {5# 
Prince 'of North - Wales was Di- 
vorced from his Wife Foar, for 
which I can neither' ſhew Author, 
nor Record: | 


My Reply. 
I do not poſitively affirm it : the 


wordsin my former Reply, pag. 44- 
$i B 3 arg 


(6) 
are theſe-—if ſhe were Re-married 
to Audley, 'anno 14. Hex. 3. then it 
s a ſure Argument that ſhe was 
Divorced , and whether ſhe was ſo 
Married or no, 14. Hen. 3. let 
the Record Vouched by Yiecent, 
be the Judge. 

Here is another Trip of Sir 7þ9- 
45 3 for he ſaith, that I can nei- 
ther ſhew Author, nor Record 2 in- 
deed 7jncent doth not ſay ſhe was 
Divorced ; but he ſaith , ſhe was 
Ke-married to Anudley 5 and foby 
conſequence ſhe muſt needs be Di- } 
| vorced, Lewel/yn being then a- 
live. 

But I have now publiſhed an 
Advertiſement to the Reader at 
the end of my two ſaid Books 
where 7 have ſet forth the Copy ot 
that Record; 'and do find rhat Y#- 
cent hath clearly miſtaken the Re- 
cord; for it proves Robert de And- 
ley did Marry Joa», Daughter of 
Richard de Landa, but nothing 
at all of any Marriage with Joaz 
Princeſs of Wales. Oe 

Yet nothing hinders, bat ſhe 

J mighe | 


(73 


might have been Divorced from 

Lewedzs, being takenin Adultery 
_ wich wil de Brews; and if Sir 
Thomas will allow' the Note of 
Dr. Powel to be Authentical here- 
in, pag. 315. of his Notes _ 
the Welſh-Hiſtory , Lewebyr 
another Wite after Foes, called 
Eva, Daughter of Fouk de Breant, 
but had no [{lue by her, as he ſaith 3 
which could not be without a Di- 
' vorce, unleſs we ſuppoſe LeweZyn 
Married after the death of Joaz, 
for he ſurvived not Foun above two 
or three years; and then we find 
him Duſeaſed with the Palley, and 
in a dying condition, anwo 1237. 
See Mat. Paris, pag. 437- and 
therefore probably, if he were ſo 
Re-married- at all, it was before 
that declining ſtate of his: But yet 
7 will not poſitively affirm that 
Foan was Divorced, 


Pag. 3. Of his Anſwer ibidem. 


Here he ſaith, 7 havea fine way 
of Anſwering 3 ſor if 7 be preſt 0- 
. . "MY Ver- 


08) 
ver-much with any point of Law, 
; then 7will tell you of 'my:own Au- 
thority, that the Lawin. ſuch Par- 
ticulars is clearly altered, thongh 7 
cannot tell how, nor at what time. 

2. Ititbe a Record that:-puts me 
too hard to1t, then 7 conceive the 
Roll from + whence the/Deed is 
written; 13: miſtaken in ſuch and 
ſach words, and miſwrit ' therein 
from the Original. 

' 3. If out of any Hiſtory you tell 
me any thing which 7 cannot An- 
{wer, then-7 will not ſuffer the 
words to be read as they ought to 
be Printed 3 but 7 will fanfie ſuch 
expreſſions as will beſt ſuit with my 
turn, and alſo diſparage.the. ſame 
Hiſtory, although in thoſe matters 
7 had formerly ſaid 7 did chiefly 
follow the fame. 


My Reply. 


Theſe are all nothing but Cavils; 
and whence theſe proceed , every 
man may judge. | 

1. Where do Iſay the Law is al- 
{} tered 


(9) 


tered /on my own Authority, and 
do not prove it by other Authority ? 
it is his miſtake, .and though 7can- 
not tell when preciſely, nor perhaps 
othersineither, yet it 1s plain: ſuch 
particulars are altered, and ſuch 
alterations are not:made in a day, 
nor-all at a time; for they muſt 
have''a long [time of | common 
praftice through the Nation, 'before 
tbecome a common Law ; and at 
laſt becomes a Law by general con- 
ſent and pratticeby degrees. 

2, 'T never ſay the Roll is miſta- 
ken, but where it is miſtaken; and 
I remember not that 7 ſay any Roll 
or Record at all is miſtaken, ſave 
either that of. ( Donarium) which 
7 conceived was miſ-writ for ( Dgta- 
rim); and it ts ill chid ofiSir Tho- 
mas (as welay Proverbially) when 
he himſelf conceives (Donarium ) 
to be there mi{-writ for (Dovarinm) 
pag. 13. or elle that of Bacoy's 
Deed: Sce my Reaſons in'my Ad- 
denda, pag. 23. for refification of 
which, 7 was promiſed a fight of 
the Original, but 7 could not ob- 
tain it. 3- The 


(10) 
3. Thethiird is alfo a great miC- 
Bp. for firſt, I have not ſeen any 
thing out of any Hiſtory allied, 
but what [ have + fully anſw 
to the point in difference 3 nor do I 
 hinderany words to be read as they 
ought: to yn Printed; but whet 


there be plain errours in the Print- 


ing, and Fo _ to be erroursby 
comparing iu 

ent to the contrary, as 5 (ing b) 
Earl of Cheſter, for ndk)s Earl 
of Cheſter , in the Welſh Hiſtory, 
ſub anno 1142. why may not Tob- 
ſerve the errour which Sir Thwart 
would boulſter up by an erroneous 


Amendment, to ground ſeveral o- | 


ther groſs errots and . miſtakes 
thereupon? It is moſt certainly a 
groſs miſtake either in the Printer 
or the Topy 3 and not miſtaken for 
( Hegh, Son to the Earl of Cheſter), 
but for {Randle Earl of Cheiter) : 
And then to ſay I diſparage the 
Welſh Hiſtory, or Dr. Powel, is ano- 


ther mif>jJudging of me: all 1 ſaid - 


was this,----The Welſh Hiſtory is 


not exably compoſed. throughout; 
| nor 


uodry other good Au- } 


| 
| 
| 


| (11) 
nor proved by good Authority $4 and 
as! believe it true in many things, ſo 
it hath ſome groſſe miſtakes; and 
ſo are ſome of Dr, Powels Notes 
thereon full of errors, eſpecially in 
his abſurd Pedegree of the Earls of 
Chefter, and in ſeveral other things: 
See my former Reply, p4. 94, And 
! Tbelleve every knowing man (who 

bath peruſed the ſame) will ſay as 
much : indeed there are few gene- 
ral Hiſtories bat may have ſome 
miſtakes, and wichout diſparage- 
! ment too tothe Author, * 
/ _Cercainly, here are three or four 
extraordinary Trips of Sir Thomas, 
1 Now there is nothing materidl here, 
furthey to be taken notice of, till 
- We come t0 his nineth page. 


Pap; 9. Of bis Anſwer to my iwo 
"BD! Books, | 


Here Sir Thom-u5 ſaith thatT miſ- 
recite his Argument; and that I 
ſay, that the Lord Cook ſaith thoſe 
words [ in libernum maritaginm?} are 
ſuch words of art, and ſo neceſlarily 
re- 


(12) 
required, asthey cannot-be. (under- 
ſtood ) by words equipollent £ fo: 
hard it 1s to ;get' Sir Petey cither to 
repeat or underſtand aright. 


My Reply, 


Parturiunt monies, naſcetur ris 
diculus mus : He ſaith, it is a hard 


matter to get me repeat aright z but. 


for the repeating of thoſe 'v 
words of the LordCookz ſee Sir Tho- 
mas Manwarings Law-Caſes miſta- 
ken,p4g.3.pag-10. and pag 14-inall 
which places I have repeated them 
 aright : So it is no hard matterto 
get me repeat aright ; but here1n- 
deed the word (underſtood) 1s mil- 
writ for (expreſt ) pag. 4. of my for- 
mer Reply; which ſhews it ſelf to 
be a miſtake in the writing, and 
the very ſence here, would guidea 
manof reaſon into a rectification z 
but Sir Thomas will play at ſmall 
game before he ſit out, 

And thenhe ſaich, I underſtand 
not aright : why ſo.? Becauſe I do 


not ſay----by words-equipollent,' or” | 


amounting to as much, Oh 


=_ a. 2a a oa. -- - 


— 


pn? C45 420 =>, mn » 


(13) 
-' Oh profound and material point} 
as though equipollent, or amount- 
74to as much, were not the ſame 
thiogz or that there were more in 
the words (amounting to as much) 
than inthe word (Equipolleat) : let 
him (hew me the difference between 
them, it ke can 3 ſave pnly one is a 
Lattin word,and the other Engliſh : 
ſothat when Thad named the one, 
the other were not needful to be 
named. 


Pag. 10, Of his [Anſwer to my two 
Books. 


Here he faith, 7 miſtake very 
much, when 7 ſay----that Lands 
given in mwariteginms; Habendun 
libere & quiete ab omni ſervitio ver- 
ſus Capitalem Dominum, de me & 
hetedibus meis,o--8&c, was a good 
grant in free Marriage, by the 
words of Glanv} in thoſe Ages, and 
as good as in libernum maritaginm ): 
Why 1o? becauſe Glanvil doth not 
there, or any whereelſe, ſay that 

Lands may be given infree Marri- 
Yo 4250 age 


(14) 
age by thoſe, or any other equipol- 
lent words , without uſing the 
words [_ iz liberum maritagizm |] £ 
and unleſs hefaith this, he faith ao- 
thing for Sir Peter's purpole. 


My Reply. 
For this ſee pag. 54. of my for- 
mer Reply, where 7 have proved 
it out of Glanvils words by ſure 
conſequence, which Sir Thomas hath 
not yet anſwered: Sit Liber Index. 
Glanvil, lib, 7. cap. 18, 
'Tistrue, thoſe very words here 
mentioned by Sir Thowgs, are not 
in Glanvil ; but Lands granted 
in maritaginm , free from all $er- 
vice, &c, ( ſaith Glawvil)| was 
a grant in free Marriagez and by 
ſure conſequence implyed there Qut 
of Glanvil, to be www words an{wer- 
able td the words (4a Gberum wart: 
taginm) , which makes clearly for 
Sir Peter's purpoſe againſt Sir Tho- 
m4; for ſuch a grant (ſaith Glan- 
vil) was a grant 10 free Marriage, 
without telling us that the words} 
(in liberums woriteginm) mult _ 
cella 


jm —=—Y _ V 
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(13) . 
ceſſarily uſed at all : So that Sir 7ho- 
2145 miſtakes himſelf here very 
much, and not 7. 


Pag, I2, 13. Of his Anſwer fo my 
two Books. 


Here he writeth down Saber de 
Nxexcyes Deed, out of my Hiſtari- 
eal Antiquities. 
Inwhich Deed (faith he,peg. 23.) 
if Don arium were there mi(-writ« 
ten for ( Dotgrinwe), it would not 
here fignifie Marrigge, bur Dower, 
and he thinks alſo that the Tran- 
ſcriber probably did miſtake (Dg- 
#arinm) for Dovariem; then and 
» being anciently written alike: 
but he faith alſo, he got a friend 
carefully to examine the ſame in 
one- of the Couchir-books in the 
Dutchy Office in @r9y5-In», and - 
the word is there Donarium, with- 
out any miſtake at all, 


My 


(16) 
My Reply. 


 Teistrue, I didintrepret in /zbe- 
rum Donarinm in that Deed, as 
meant of a Jointure inmy Hiſtorical 
Antiquities, pag. 132. but upon 
better confideration 7 conceived it 
might be more properly interpret- 
ed here, and underſtood for free- 
marriage; in wy former Reply, 
pag. 7;8. and in_my Book, ſtiled 
Sir Thomas ManwaringsLaw-Caſes 
Miſtaken, pag. 29. for finding Dos 
ſometimes anciently taken for Mar- 
riage,” and finding the word (/ibe- 
rum) added here unto'it, 7 did 
conjeture it might have been miſe 
written in my Copy iz liberum Do- 
narinm, for in liberum Dotarinm : 
and fo all one as to have ſaid 
in liberum maritagiuw 5; and the 
cather for that we find very rarely 
the word in liberum donarium ſo 
applyed, nor do we uſually ſay 
Lands are given fa free Joynture, 
but in free Marriage. 


Bug 


(17) | 
But now it. being in the Couchir+ 
book in liber#m Donarium without 
miſtake, as Sir Thowas tells us, he got 
a Friend -.to examine it, it muſt 
needs be here interpreted for a free 
gift: for Saber de Quenrcy Earl of 
Wincheſter , grants to Robert de 
2uency his Son and Heir four Mans 
nours, ad dandum in liberum Do- 
warium Hawiſie Sorori Comitis 
Ceſtrie, uxori' ejuſdem. Robertti 
T his was ſoon after the Marriage 
for ſhe was now the Wife of Kobers, 
and theſe Lands weregiven for a 
free gilt to Hawiſe his Wite, which 
is all one as to have ſaid for a free 
gift in Marriage to Hawiſez and a 
free gilt in Marriage, is ajl one as a 
gift 1n Free-marriage : add here- 
unto, that thoſe four Mannors, 
given zn liberum donarium,as afore-. 
ſaid, accrewed to the Heires of 
Hawiſe, to wit, to John Lacy, Earl 
of Lincoln, in right of Margaret 
his Wife, Daughter and Heir of 
the ſaid Robert Quency & Hawyſe : 
which by Law ought to deſcend up- 
{onthe Heirs of Hawiſe, being given 
SE 


Fifo 


(18 ) 
in free marriage:: Whereunto alſo 
Roger de Duency (who ſucceeded 
Earl of Wincheſter, upon the death 
of the aforeſaid Kobert de Quency, 

his Elder Brother without Ifſne 
Male ) releaſed all bis Right unto 
the Heirs of the ſaid Margaret * 
Seemy Hiſtorical Antiquities, pag. 
271. whereas had thoſe Lands been 
givento Hawiſe in Dower or Joyn- 
ture-only,: (he could but have en- 

-joyed them for her (elf, and not to 
her Heirs. 

But whether is the more proper 
interpretation thereof in this place, 
let Learned men judges I will not 
contend about it,: Yet whereas pag. 
15, Sir Thomas would have the 
Reader to judge of my Integrity, 
becauſe did formerly iaterpret the 
words aforeſaid to be underſtood 
of a Joynture, and now upon more 
ſerious deliberation conceive the 
ſame to be meant for a gilt in free- 
marriage, or a free giftin marri- 
age, having the word [iber#m joyn- 
ed withit: I ſay itis hard tocens 
ſyre wy integrity for it : for that - 

| we 
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(19) 
where we both do live ; I ſhall 


make no compariſons, for thoſe are- } 
odijous, and ſayor of arrogancy. 


| Again, Sir Thomgs hath com- 
| mitted another Trip,pag.10. where 
| heexponndeth Mr. Gl/4nwils words 

when he ſpeaketh of gifts in 
| frank-marriage) cam alique mulic- 
rt, to be meant [| with ſome wc- 
man] : which words he milinter- 
preteth altogether; for it is there 
meant | with any Woman] not 
with ſome Woman : He hath the 
ſame errour in his Reply to my An- 
fwer, pag. 40, 


Pap. 16,17. Of his Anſwer to my 
two Books. 


Here he ſaith, I cel! him how he 
proves by comparing the Age of 
Bertred, that Agatha could nor be 
the Daughter of the Second #i/{iav 
de Ferrare; wherein (ſaith he) 1 
am pittifully miftaken ,” for he did 


po about no ſuch thing; but he did 
thew pag: 3,4, 5 that Foane, Wite 
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well known to all the County b2 _ 
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(20) 
of Lewellyz could not bethe ſame 
Foan which King Jebr had by 4- 


''- gathga. 


My Reply. 


O pretty Subterfuge !. hath he a- ff 
ny proof-at all here, that For, Þl {7 
Wite of Lewe{yz was not theſame i þ 
Joan which King Fohn had by A- £1 
gatha; but all his proof there bot-f| a 
tomed on the Age of Bertred', Bt 
which could not allow Agatha to be 
the Daughter of the Second #/;8;- 
amde Ferrars by Bertred's Daugh- 
ter; ſoasto ſuppoſe 4gaiha to be 
old enough to have Iſſue that Joar 
by King Fohbz, and that Foax to 
be old enough to be Wife of Lewel- 
Iyz , Anno. 1204. which is a falſe 
ground taken from ' Vincent ; but 
Speed (aith, Agatha was Daughter 
of Robert de Ferrars, andlagree 
 Fincentta be miſtaken therein; Let 
me ſee him prove the- Princeſs of 
Wales to be no Daughter of Aga-# 
the by King Johx , what he ſauthÞ 
here, is nothing to the purpoſe : Seeſh 
my former Reply, Þs I8, P +224 


|| 
hi 
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Pag: 22. Of bis Anſwer to my two 
Books. 


Here ( after a long Oration, no- 
thing at all materia}) he tells us 
any man think Sir Peter him- 
ſelf within a very few lines would 
be guilty 'of the like offence, which 
'F1unjuſtly charged him withal ? and 
[alittle after-----Sir Peter would di- 
ſtioguiſh between weritaginm, and 
| maritaginm Servitis obnoxiums and 
Blay wmaritaginm 1s two-fold, bur 
doth not give the members of his 
diſtinction arighc. 


My Reply. 


Here are two great T ups more 
df Sir Thomas, for I did neither 
narge him unjuſtly with that di- 
ination, which any man may read 
n his book , nor aim 1 puilty of 
be like offence , as heſaithTam : 
dhew me, if he can, where go a- 
vout-any ſuch a diſtinftion as he 
re mentioneth , or fay marriage 
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1s two-fold,' and then give the 
members of my diſtinction: ſo ab- 
ſurdly as he there hath done; 1 
wonder he is ſo difingenious either 
| todeny the one or affirm the ather : 
See his Anſwer to my Addenda, 
242. 7, and my former Reply there. 
unto, pg. 20, 21. I appeal to all 
Readers; and yetin the 19th. pag. || f 
of this Anſwer to my two books, hefj $ 
tells us, it is the want of my under- d 
ſtanding which cauſeth me tofſ ( 
blame him for what he there off ©: 
ſaith, and then runs' on in-a long { 
harangue to no purpoſe, telling us 
that maritagium- Servitio obmoxium 
Is the Elder Brother---&*c, 


vw «© « wy 


Pag. 24. Of his Anſwer to my 
: ' two Books. © 


Here he ſaith, that-I indeed do 
tell him that thoſe Mannors'(Bzdi 
Ford & $uttehele) were givento the 
ſaid Lewel/yn in libero maritagio : 
But the Deed lately belonging 'ec 
Somerford Oldfield Eſquire , dothy 
prove no ſuch thing, but doth only 
| NS prove 


(23) 
prove that the ſaid Lewelyz did 
miſtake himſelf, and did-think that 
they were given him in free-marrt« 
age, when they were not fo given. 


My Reply, 


US * . # Lag | 


Oh fioe,a pretty Anſwer indeed! 
for though in the Deed it be ſaid--- 
Sicut Dominuws Fohannes Rex eaili 
dedit in libero maritagio ] Ss here 
(ſaith Sir Thomas) LeweZym mil- 
takes himſelf, and thought it- was 
ſo given, when it was not: It 1s not 
in the Deed (ibs degit) but (il 
dedit), and by conſequence could 
not be miſtaken by LeweZyr only, 
if it were miſtaken 3 but+by all o- 
thers alſo chen preſent, and eſpeci- 
ally by the Writer of "the ſaid 
Deed: But whether was Lewe/Zysx, 
and the Clerk that madethe Deed, 
and all others then preſent, more 
4 like to know the truth hereof, then 
| Sir Thomas now living 450. years 
after that Deed made: Every 
man may ſee the weakneſs of this 
Anſwer. Syre this may ſtand for a 
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Trip with-a.derry-down , but he 
hatch ſo many of them, that I ſhall 
forget to count them all. Ere while 
?4g- 3. when I am put hard toit, 
(ſaith he) then I ſay the Roll is 
miſ-writ: Yery well; but here he 
denys the very wcrds of the Deed, 
and avers againſt a Record, and yet 
gives noreaſon for it neither. - 

. What follows pag. 26, 27, 28 
29. are all tedious things accor- 
ding to his cuſtom, and little or no- 
thing to the point, 
 Butpag- 26. and in other plac 
elſe-where, when any thing is ſaid 
by him, either not true, or not to 
the point, then it is my ignoranc 
that runs me upon miſtakes, that | 
cannot fathom what he or the 
Lawyers do ſay, 

' . 1+ He faith, pag. 26, that if 
man have Land given in free marri 
age with es. Wife,he hath oply Cufto 
diam iterre tum nxore, and there 
fore cannot diſpoſe of thoſe Lands 
toany Perſon from the right Heir. 
2. Sopag. 28, 29. he tell us that 
the Writ for the Livery of Budiford 
\ 1 . 6 4 , f £0 
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toLewelyn runs in thefe words, — 
quod Fohannes Rex ei dedit in ma- 
ritagium cum Johanna, &c; and 
(ſaith he) Livery would. be need- 
leſsin a gift of free-marriage, and 
therefore concludes, it muſt beon- 
ly in maritagio given, not is libero 
maritagio , and lo Lewellyn's Deed 
to Fob Scot is miſtaken ;z and beit 
what, it will, it will work nothing 
1n this caſe. 


My Reply. 


I1.. To the firſt :- For what he 
faith, that according to the ancient 
Lawyers in thoſe elder Ages, that 
Lands given with a Wife 1a free- 
marriage to a,man , the Husband 
bath only the cuſtody of {uchLands 
with his Wife, and therefore can- 
not. diſpoſe of any of thole Lands to 
any perſon 'from the right Heir by 


. facha Wiſe, 


Yet we (ce here, . that, Leweyzr 
did grant away de fai7o to Fohuthe 
Scot, Badiferd. in free-marriage 
with Helezx his Daughter, about. 
. 1222, 
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1222, which Lands King Fohs gave 
unto him in free-marriage, with 
Foax his Daughter, Mother of the 
laid Helen, by what right we can- 
not now tell, whether by the con- 
fent of the right Heir by Foar, or 
other compenſation elſe-where gi- 
ven; but certainly it was ſo giyen, 
and Helen was right Heir to her 
Mother Foar , after the death 'of 
David her Brother, without Iſſue, 
2, To the ſecond : As to the 
Writ of Livery concerning Bud#- 
ford, running only in maritaginm, 
it hinders nothing but that the 
grant to Lewel/yn of Budiford 
might be in libeto maritagio ; as 
we ſee that of the Caſtle of ElVeſe 
mere, granted alſo to Lewellyrn 
King Fobn, with his ſaid Daughter 
Foan in libero maritagio, by expreſs 
words : See the Deed at large in 
my Advertiſement to the Reader, 
at the end of my Book, ſtiled Sir 
Thomas Manwarings Law - Caſes 
Miſtaken; "and yet the Livery of 
Elleſmere faith only---- quod dedimws 
| dilefy flio noſtro Lewelino in ma« 
ritagio 


nd 
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ritagio filie noſire : See Sir Thomas 
Manwarings Anſwer to my Ad- 
' denda, pag.6, Now maritagio doth 
as well include free-marriage, ag 
not free-marriage, accorcing as the 
Deed runneth 


Pag. 30, Of his Anſwer to mytwa 
| ' 'Books. | 


Here he ſaith, he thinks he can 
make good what he ſaid of my Par- 
tiality (which yet be will not ſpeak 
'publickly ) and that I will not be 
excuſed by that contradiQien of 
mine; to wit, T hat ' admit I were 
never ſo much partial in what he 
chargeth me with (yetI hope what 
I have written, he finds it impartial 
to all, ſo far as Igoor know) would. 
this cure his uncivil expreſflions to- 
wards me in another thing 2 but 
be leaves out theſe laſt words of 
mine. | | 


= 
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My Reply. 


Let him find out a contradiQion 
here if he can; but all his ſhifts 
and cayils cannot prevail to covet 
the truth concerning Amicis., and 
which with all his art he cannot ſo» 
lidly refute. Sv having done with 
this Trip, I proceed to the reſt, 


Pag. 32, 33» Of bis Anſwer to my 


two Books, 


Now he would fain juſtifie a for. 
mer error of his, and ſhews me a 
Deed out of my own Book,pag.14 3. 
(from which Book he fetcheth ma» 
ny things, bur nothing will help his 
_ ) In which Deed, Raxdal, 
Duke of Brit#aiz,, & Earl of Cheſter 
granted to Andrew, :.Son of Mabil, 
& to his Heirs, ſundry liberties, &-c. 
among which, It is there ſaid--zec 
de querels aliqu## in civitate Ceſtris, 
vel extra, reſpondeant in pre ſentia 
mea,vel ſ1 Lane Fuſtitie mei : * up- 
on which he puts 1n the Margent a 
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ſpecial mark thus (* Note) : and 
after he ſaith, Now let any Perſon 
judge whether there was not a chief 
Juſtice of CheFer 1n thoſe Elder 
Ages. 
But before pag. 32. he tells us 
moſt learnedly, that the word Faſti- 
tia here, is of the Maſculine Gen- 
der, and gives usa rule outofthe 
Grammer for it---- 

Maſcula nomina in a dicuntar 
multa Virorum, and was ſometimes 
in thoſe Elder Ages uſed for the 
udge or Juſtice of Chefter, which 
belieyes I cannot deny. 


My Reply. 


No indeed, I] cannot deny its 
but why uled for ghe Judge or 
Juſtice of CheFer, more than other 
Judges in thoſe Ages? Surely it 
was Anciently uſed for any of our 

udges : Glavvi/ mentioning the 
form of Original Writs, | hath it 
thus----quod ſit coraw me velFufti- 
this meeis ; Soalſo Howeden, and v- 
ther of our ancient Hiftoriaps uſed 
Caps* 
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Cepitalis Juititia Anglie for the 
chief Juſtice of Ergliand : Bur 
Bratton compiling a Book of the 
body of our Law in Latin, under 
King Henry the third, he changed 
the word (Fuſtitizs) into (Fuſti- 
ciariis ); and ſetteth down the 
writs accordingly-----coram Fuſtt- 
ciariis noftris : Since which time, 
inall Writs and Commiſſions upon 
Record,they have been ſtiled J»ſt;- 
tiarij : Lamberds Eirenarcha, /;b.1. 
cap. T- 

| And then for his profound Ob- 
ſervation, that F#ſtit/s is here of 
the Maſculine Gender, according 
to the Rule---. 

Maſcula nominain (a) dicuntur 
wilts virorum. Yet he hath lefc 
out three or _ of the next words 
following , which might firly have 
been added to that book of his---- 
Ut ſcribe, aſſecla, ſcurra, & rabula, 
But now for the words of the Deed: 
It is certain, that here Earl Randle 
calls the Judge of Chefter----my 
chef Juſtice; and the words of the 
Deed, before- mentioned, I con 
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ceive runs thus in- Z2g{ſp:--That 
the ſaid Andrew and his Heirs 
ſhould not Anſwer concerning any 
Suit "(Cor Complaint ) entered 1n 
the City of Cheer, or without, et- 
ther in my preſence, orin the pre- 
ſenceof my chief Juſtice. 

And it 1s arare precedent (with- 
out a Parallel, [ believe in this kind ) 
that the- Earl here calleth him---.- 
my chief Juſtice 3 undoubtedly for 
ſome reaſon here intended, and but 
accidentally neither , poſſibly in 
diſtinion from the Judges of his 
iaferiour Courts : for certainly they 
werenever called chief Juſtices of 
Eheiter in thoſe Ages by common 
appellation, as at this day they be 
called; neither then were - there 
more Judges of Ebeifer than one 
at a time, nor doth this example 
proveitotherwiſe, nor is the Judge 
here ſtiled----- Chief Juſtice of 
Eheſfter; only the Earl here calls 
him----my Chief Juſtice, ſpeaking 
as it were in his. own' perſon; nor 
will this at all excuſe the errour and 
yain glory of Sir Thomas , -—_— 
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ſo of Rafe Maenwaring, and call. 


ing him as at this day we call the 
Senior Judge of Cheſter It was a 
Trip, it overſlipt bim 3 but he will 
ſeldom acknowledge any errour. 


Again, T his Deed was made be. 


tween the year 1188. and 1200. for 
all that while Aaxdle, Earl .of 
Cheſter aſſumed the Ticle of Duke 
of Little-Brittain in France, which 
Title weſeche had given to him in 
this Deed : But it cannot be firm- 
ly colleded that Ralf Aanwaring 
was Judge of Cheſter at that very 
time when. this Deed was made, 
for he is there ſubſcribed by the 
name of Ralf Manwaring only, not 
ſtiled Redulfo Manwaring Fuitici- 
ario Ceſtrie there, as he 1s 1n many 
other Deeds, and as heand all o- 
chers were uſually ſtiled, while they 
were Judgesz and what Sir Thomas 
would ſtretch to have itſo out of 
my Hiſtorical Antiquities, it will not 
certainly follow out of my Nores, 
that Ralf Manrwaring was Judge of 
Cheftey all chat time, from $188. 
till Philip Orreby was Judge theres 
| ngr 
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nor eſpecially all the time, while 
Randle was Duke of Brittain; and 
therefore Sir Thomas cannot cer- 
tainly conclude (as he doth, pag. 
34-4) that Rafe Manwaring was 
Judgeat that very time, when that 
Deed was made, 

Pag. 35. to pag. 41. are things 
not worthy my taking notice of, nor 
pertinent to the main point, and 
have all formerly in my other books 
been Anſwered by meover and over 
again, and therefore I ſhall here 
paſs them by , although, if I would 
cavil (as Sir Thozwas doth) at eve- 
ry pidling thing, I could find many 
errors therein. 


Pag. 43. Of his Anſwer to my two 


Books. 


Here he ſaith, he is very conft. 
dent Sir Peter cannot prove, that 
perſons who were under age, did 
then uſe to joyn with their Mothers, 
and to-give away their Lands of 
Inheritance. 


D 2. And 
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2, And then after a long ha- 
raogue,and writing down of Mr.Sel. 
den's words, which I had before 
cited, 'he ſaith pag. 45+ (whichis 
all the Anſwer he gives to my Pre- 
cedent that is material) that Earl 
Richard confirmed the Hyde of 
Land which Droco de Andeleia bad 
given to Abbington-Church, and 
a . little aſter, addeth— what is 
this to the Caſe of Hugh Cyveligh, 
who did paſs away Stivinghale tc 
the Biſhop of Che#er, and his Suc 
ceſlors for ever ? 


My Reply. 


| Ifayitis the very ſelf-ſame Caſe 
one as the other; for Earl Richars 
and Earl Hzgb do both joyn wit! 
their reſpe&tive Mothers, both un 
der Age; but now forſooth the dif 
ference he would put is this, - that 
the one confirms another man's 
grant, the other grants away certalt 
Lands for ever I would fain knoy 
if agrant of Lands for ever by one 
under Age, and joyning w_y 
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Mother, be invalid , why a confir- 
mation of Lands, by one under age 
| alſo, and joyning with his Mother, 
JS would not be invalid likewiſe; but 
this confirmation of Lands for ever 
held firm, and the Lands continued 
ro the Church of 4bbington accor- 
dingly. 

So we ſeehow he doubts not but 
what is there (aid, will give all men 
ſatisfaftion, without rendring any 
Reaſon at all of the difference 1n 
thoſe two Caſes. 

And T am very confident Earl 
Hugh could not'be twelve years old 
when he joyned with his Mother 1n 
the Grant of Stivinghale ; and It 
the grant were made about the 
year 1156, to wit, about two or three 
years after his Fathers death, I ra- 
ther: thiok that Earl Hugh was not 
above eight years old when he joyn- 
ed in that Grant, - 

' But certaioly Sir Thomas 15s far 
wide when he ſaith, pag. 45. that 
Earl Hwgh was old enough to take 
4 Melyeneth-Caftle, anno. 1142. or 
that he'was 23, years old, Anne. 
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1153- in which year his Father dy- 
ed :molt abſurd, 8nd without any 
ground at all. 

But fince L writ this ſecond Re- 
ply, I hayereceived a ſure Record 
that proves Karl Hugh could not be, 
above three or four years old at the 
death of his Father, Anno 1153. 
and will lay afleep for ever all thoſe 
falſe ſuppolitions of Earl Hugh's 
Age; whereof ſee more in; my Pe- 
roratio ad Lettorem, at the end of 
this my ſecond Reply. 


Pag. 46. Of his Anſwer to my 


two Books. 


Here he tells the Reader, that I 


gave him a Pedegree of the Barons 
de Monte alts : In which I make 
the firſt Robert de Monte alio {who 


I ſaid lived in King Stepher's time ) - 
to have l{ſue, rwo Sons, Rafe and. 


Robert, who were afterwards ſuc. 
ceſſively Stewards of Cheſaire; all 
which (ſaith he) 1s certainly true : 
[I could wilh he would as ingeni- 
oully confeſs all other truths al- 
ledged 
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ledged by me}; and then he wrie- 
eth out a Deed of Hugh Cyvelioc, 
Earl of Cheer, out of my Hiſtori- 
cal Antiquities . whereunto - Kober- 
tws Dapifer de Monte-alty was a 
Witneſs, - AN 

1. And then pag. 48. he faith, 
this maſt needs be the firſt Robert de 
Monte-alto-+ and if this Deed of 
Earl Hugh was made immediately 
before the death of this Robert,then 
Earl Hugh: was a great deal elder 
than his Wife Bertred + (why ſo? ) 
For (ſaith he) though the faid Ro- 
bert did live ſomething longer than 
Sir Petey doth take notice of, yethe 
thinks it cannot be proved that he 
was living any confiderable time 
after Ewuſtxce (who was Witneſs to 
the Grant of Stivinghale) ; and he 
knows no reaſon why we ſhould 
FJconelude Exftace was [lain immedi- 
ately after he wasa Witneſs to the 
other Deed, or that this Robert dy» 
ed preſently after he was a Witneſs 
tothis Deed. 
 2- He faith, pag. 49. that he 
\Fthinks it will appear chat this Deed 
| D 3 was 
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was made in King Stephen's time; 
for had it been made when Henry 
the Second was King, it would not 
have been here ſaid —=ſicut fuit 
tempore Henrici Regis 5 but ſicut 
Fit tempore Henrici Primi or elle 
here would have been ſome other 
words uſed, to diſtinguiſh King 
Henry the firſt from the then 
King, 

 Pag. 49. Now King Stephen dy- 
Ing, 1154, and Bertred not born till 
I157. it will from this Deed be 
clear, that if the ſaid Hugh had 
ſealed the other Deed immediate- 
ly before King Stephen dyed, yet 


Earl Hugh would be atthe leaſt 24f 


years older than Bertred his Wife. 
My Reply, 


Is not here a long Proſe of hi 
running allupon ifs and ands, with 
out the leaſt ground of truth ? 

I. To the firſt: Idoremembe 
that I have ſeen ſome proof that the 
firſt Robert de Monte-alto ( as he 
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calls him) was living 17. Stephani!f] / 


what 
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what then? why (hould we con- 
clude (faith he) that Exſtace was 

{lain immediately after he was a 

Witneſs to the one Deed, or thar 

Robext dyed preſently after he was 

a Witneſs to this other Deed ? 

. Is not here pittiful weak reaſons 
| tobottom on? we find Exſtace ſlain 
| 4:0. 1157. SO Stow, and other 

Hiſtorians : as to Robert de Monte- 

alto aforeſaid, 7 conceive he ſur- 
i vived Hugh Cyvelioc : 7 have not 
| yetſeen any thing toinduce me to 
If think he dyed before Earl Hugh 5 
= and this Deed of Earl #1zgh tothe 
tf Nuns of Bolintoz, 7 believe was 
j made far in the Raign of King Hemr- 

| xy the Second, norcan he give any 
reaſon at all tothe contrary, and we 
find not Rafe de Aſonte-alto a Wit- 
neſs, till Raxdle BJundevils time, 
and that muſt be either in King K7- 
thard the Firſi's Raign, or towards 
the very end of. Henry the Second 
at ſooneſt. 

2. Tothe ſecond : Let him prove 
this Deed to be made in King S#e- 
phen's time, and 7 will burn my 
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book : as to his reaſon of diſtin- 

guilbing of one King Hexry from a-} 
nother, how many times do we find 
mention of the Henyys 10 old Char- 
ters, without diſtinguiſhing art all } 
Somtimes they are diſtinguiſhed, 
mand ſometimes not 5 but not adding 
-the word of Herrici Regis nunc 
Ts  (hews clearly it 1s meant of Her, 1: 


3. To the third: As he proves 
2g Homy nothing from the Deed, nor when it 
x was made,ſo his ifs fignifie nothing; 

for Earl Hugh was certainly a Child 
" underage, when he joyned with his 
Mather in the Deed of Stjvinge 
bale. 
— And his ifs are very pretty, if 
Earl Hugh made this Deed to the 
Nuns of zolinton, immediately be- 
fore the death of Robert de Monte- 
alto aforeſaid; and then you muſt 
take his other (if) t00-----If od 
this Deed. was made in King Ste- 
pher's time, and then you mult take 
his third Cif) too--«:--3f Robere de 
Monte-alto dyed ſoon after King 
Stephen : what then ? why then 
pot von Eat! 
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Earl Hugh muſt bs a great deal 
- older, atleaſt 24. years olderthan 
\ Bertred his Wite. 

But if theſe (ifs) be all falſe ſup- 
poſitions, and it Earl Hugh did 
make this Deed towards the middle 
of the Raign of Herxry the Second, 
and if Robert de monte-alto out- 
lived Earl Hugh, ( all which are 
more '\reaſonable to imagine* than 
the other ifs): 'what then? We may 
thea conclude Earl Hugh was not 
near ſo much older than Bertredhis 
Wite, as Sir Thomas would {uppoſe 
him : See whar (tuff he here pro- 
duceth to prove nothing. ' 


Pag. 49, Of his Anſwer to mytwo 
Books. 


Here he ſaith, that whereas I pre- 
tend to have (hewed that Earl Hugh 
could neither be ſo old as he would 
 ſuppoſehim, nor yet that the ſaid 
Earl was born 1a the yearof Chriſt, 
I142. Sir Thomas Anſweretb, that 
any man who-can but count 20. to 
wit, how long it is from 1109, to 
1129, 


(42) 


1129. or from x110, to 1130. if he 
looks on his Defence of Amicia, pag, 
51. and on his Reply, pag. 6r. may 
fiad that "Hugh Cyvelioc might be 
older than he ſaith, 


My Reply. | 


But whoſoever views his Compu- 
tation in thoſe places, will find the 
ſame very wilde: every ſuppoſition 
upon the utmoſt poſhbility z -and as 
here, ſo there, he goes all upon (ifs), 
- which cannot eucline any judicious 
man to a belief; & here he concludes 
too, but ypon a bare poſſibility, 
That Earl H#gh might be older than 
he.now- ſaith 3 that is, at leaſt 24. 
years older than Bertred his Wife, 
which is certainly a great deceit of 
the Reader, to enclinea belief that 
a thing is ſo, becauſe it is poſſible 
tobe ſo : Doth, he any where prove 


ſub(tantially that Earl Hugh was ſo 
much older than his Wife, more 
than what may be very ordinary 
with other men inthe like Caſe, or 
realonably to ſuppoſe he had -a for- 
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mer Wife? Shew me thatif he can: 
I am ſure it cannot be proved, ſee 
' my Anſwerto his defence of 4mz- 
cia, pag. 48; 49, It appears clear- 
 lylby the Record in the Exchequor 
at Weitminſtcr, that Karl Hugh was 
but fix years older than Bertrey, or 
thereabout, which daſheth out all 
his Ifs for ever: See more hereof in 
my Peroratig ad L ectorem, at the 
end of this my ſecond Reply, 


Pag. 59. Of his Anſwer tomy 


two Books. 


Here he knocks me dead, and 
thioks now he proves Amicia no 
Baſtard for certain,---for he doubts 
I am no good Arithmetician, be- 
cauſe in my Hiſtorical Antiquities, 
pag. 137, I ſaid I was eight years 
older than my Wife, and he hath 
taken great pains to {earch out the 
difference ot our Ages, and finds [ 
am not much aboye {ix years older 
than my Wife, 


My 
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My Reply. 


It is true, I there ſaid ſo, ſpeak- 
ing curſorily and over-haſtily with- 
out due examination z for I then 
conceived ſhe had been born in the 
eighth year of my Age; but it ap- 
pears now ſhe was born in the ſea- 
venth year of my Age; ſothart Iam 
by exa& account only fix years and 


two moneth, and about two weeks 


older than my Wiſe, 

But what 4s all this to Amicia? 
T he Reader may ſee how he makes 
it his buſineſs to catch and carp at 
every thing material or not mate- 
rial, 


Pag. 51, to pag. 60, Of bis Anſwer 


to my two Books. 


In aH this, there is little or no- 
thing material to the main point ; 
but he ſpends much time in compa- 
ring ſandry ancient -Authors, to 
ſhew that Matthew Paris is mil- 
printed ia the place urged by a 

ro 
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(towit, in the Edition put out by 
1 Dottor Wats,1640. pag.79.) where 
he ſaith ( Willlam ) Mandeveyle 
was taken Priſoner at Saint Alboxs, 
ſub anno. 1142. for ( Geffrey ) 
Mandeveyle. 


My Reply. 


[will never excuſe an errour, nor 
deny a truth: 7 would I could fay 
as much of Sir Thomas: indeed it is 
much that this very word ſhould be 
mi(-printed above other words in 
Matthew Paris - I believe neicher 
Sir Thomas, nor any other ſcarcely, 
upon ſuch an accidental buſineſs 
could have ſuſpected it to be ſo, 
having lighted upon the place by 
8 chance, elſe Iſhould haye made x 
ftricter enquiry bur it had reaſon 
to put him upon anenquiry. | 

Yet where he ſaith, pag. 59. that 
I dealt deceitfully herein, and that 
I did it purpoſely : This is another 
Trip of Sir Thomas 3 for had 7then 
knownit to be miſ-printed, I x ould 

never 
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never have urged it,at leaſt without 
a Note upon It. 

However the miſ-- printing of 
(Hugh ) Earl of Chefter for (Randle) 
in the ' Welſh Hiſtory, pag. 197. 
ho!ds firm for ever. : and Sir 
Thomas confeſſeth it miſ-printed in 
this his Anſwer , pag. 52. very pro- 
bably im the latter Copies, thelet- 
ter(K) ſtanding for a word in the 
Original book, might be miſ-writ- 
ten (h) in the Copy; which was 
ſuppoſed to be Hxgbh, or elſe for 


-y+«4Certain the Original was miſtaken. 


But for all this, Sir Thomas is (o 


| far from an ingenious Confeſſion 


' herein, that he will juſtifie his ab- 
furd errour of computing Earl 
Hugh to be 41. years old when. he 
married Bertred; & this he grounds 
. upon the Errata at the end of Do- 
Qor Powels Notes on the. Welſh- 
Hiſtory aforeſaid, where it is ſaid, 
we mult read----pag. 197. lize 16. 

HuzhSonto the Email of Cheſter. 
Which amendmeat 1s certainly 
as far from the truth, as that alrea- 
dy Printed, and it is very —_ 
able 


: 
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| able whether the ſaid Earl Hugh e. 


ver lived tobe go. years old, for he 
dyed Anyo Domin?, 1181. andſ\up- 
poſe we, that he was eight years old 
when his Father dyed Scilicet, 1153. 
(which 7 believe is as: much as by 
reaſonable account any inditterent 
perſon can well judge him ſo to be) 
yet would Earl Hugh be but 36. 
years old when he dyed, Anno ſci- 
licet 1181. and 1f he were twelve 
years old at the death of his Father 
(which 7 am confident . can neyer 
be proved by good Authority) yet 
would Earl Hugh be but 40. years 
old when he dyed : See what a ſhife 
Sir Thomas would now make, but to 
ſuppoſe Earl High to havea former 
Wife, which certainly he never had; 
but it appears now by a Record, 
that he dyed about the Ageof 32. 
Again, Sir Thomas laith, pag, r. 
that 7go about to diſparage Dottor 
Powel all 7 can, and that 7 will not 
ſuffer the Weſh Hiſtory to be read, 
as it ſhould have been Printed ; as 
alſo peg- 52. that 7 will now diſpa- 


"rage the ſaid Hiſtory, although in 


wy 
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my Hiſtorical Antiquities torching 
the Kings of Wales, 7 did chiefly 
follow the ſame; V 

This is another unkind refleQi- J # 
on: $it liber Fudex, 

See page Son-P2g- 94. of my former |. 
ſupra. Replyz my words are IP 
, - theſe----As 7 believe 

it [thatis the Welſh, Hiſtory] to be 
true in many things, ſo it hath alſo 
ſome groſs miſtakes; nor is it atall 
proved by good Authority, or ex- | 
atly compoſed through-outz nor 
ſhall you therein from the begin- 
ning find all the Wives, Children, 

. and Baſtards of the Ancient Kings 
and Princes of Wales clearly Re- 
corded; and ſo are Doctor Powels 
Notes thereon full of Errors, and WP! 

_ eſpecially in his abſurd Pedegreeof FÞ! 
the Earls of Cheſter, and in ſeveral F 
other things. 

. - Here is nothing but what every 
knowing man (who doth ſeriouſly | 
perulethe ſame) will acknowledg 
to be true; and ſome miſtakes may 
be, and arein the writings of very F'9 
Learned men, and yet no great 

- Bf: 


- 
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diſparagement neither : and I do - 
confeſs alſo, that I followed the 
Welſh- Hiſtory in the Princes of 
Wales, tor had no better, nor 0- 
ther to follow, 


Pag. 60, Of his Anſwer to my two 
Books. 


 Haviog now concluded. his An- 
ſwer to my former Book, he tells us 
Sthat in wy Latine Epiſtle to the 
Judges {which he ſuppoſeth co be 
mine, though I vouchſate not to 
ſet mine name thereto) I ſaid he 
yas the firft Inſtigator of this Con- 
roverſe; but whether chat be ſoor 
d, he refers the Reader to his E. 
iſtle before bis Defence of Amiciaz 
id to the ſecond and third pages 
t his Reply. 


My Reply. 


Bat what Sir Thox2a5 faith there, 
as not the firſt time of this Con- 
toverfie between us: For he faith 

hat Epiſtle, that if I would have 
bw” E deli- 
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delivered what I did coneeit about 
Amicis, as att uncertainty only, then 
I knew he would have reſted fa- 
tisfied with the judgment of thoſe 
many knowing perſons, who dif. 
ſented from me in opinion there. 
in. 


But this was a little before my 
Hiſtorical Antiquities were Printed; 
nay he came to Table 
if About Falſo, purpoſely to de 
1672. fire me (hearing the 
that my Book was about. 
to be Printed) that I would put 4 
micig under the Title of the donbs 
ful Iſſue of Earl Hagh; when |}: 
told him that I thought it not fit ws: 
[ 


put down in my book any ſuch thi 
title of doubrful Iſſue, for ſhe m 
certainly be either lawful or unl 
ful, which method 7 had obſi 3 
in thereſt. I told him alſo that &_ 
was not at all doubtful unto rhe, fa» 
in my judgment ſhe was un—_ 8 
Baſtard : And then he ſaid, if I dig} | 
place her under che unlawful Iillupf | 
of Earl Hegh, he would write o* | 
painſt it, which afterwards he did 


(51) 


and 7 believe it had been as good to 
havelet it alone. 

But before this, f we had j1664 
long entercourſe ( ſome Alſo 
years before) by Papers be- 1672. 
tween us upon this Contro- 
| verfie, which Papers 7have yet by 
me; and which (when my book 
was in Printipg) he defired I would 
not print any of chem without his 
conſent, and 7 promifed 7 wonld 
not, and 7 kept my word with him + 


T and had it not been for thoſe paſ- 


ſages betwixt us, 7 had not ſaid near 
fo much of it in my book as 7 did, 


I and ſo much for this. See my An- 
}” ſwer to the Defence of Amicia, 


| PRg 3: 


: Pag. 60, Of his Anſwer to my 


two Books. 


Hertells us alfo in the ſame page, 


'F that I do not put the queſtion of 


} Law aright; but the point muſt be 
3 otherwaies proved then by ſuch a 
11 frivolous queftionas mine ts, 


E 2 My 
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My Reply. 


I am ſure 7 know not how to pur 
it- clearer to the point videlzicet, 
whether Lands in thoſe Ages might 
not by the ancient Law be given ia 
free-marriage with: Baſtards? for 
Sir Thomas ſaith, the Deed of Ser- 
vic?s in frank-marriage with Amice, 
proves ſhe . as no Baſtard , becaule 
(ich he) the Law will not allow 
ſuch a grant with a Baſtard: 7 ay, 
tough at this day the Law will not 
allow ir, yet it would then allow 
ſuch agrant in the Age when Amicia 
lived, as the Law was thea taken : 
muſt not now the queſtion be----- 
whether the Law 1n thoſe Apes 
would ſo allow it, or no ? | 


And yet it is no ſure Argument to-. 


prove Amice no Baſtard , though 
the Law ſhould not thenallow ſuch 
. agrant; as to arguethus--- Amice 
had Lands given with her ix libero 
maritagio, ergo, Amice Was no 
Baſtard, for many irregular Deeds 
may ſometimes paſs, which in _ 
neis 


(53) 


neſs of Law might not prove au- 
chentical: But 7 conceive the Law 
in thoſe eſder Ages would and did 
allow ſuch grants z and we plainly 
fee he waves che queſtion, and wilt 
not abide the teſt ; and it may ſup- 
pole too,that the Opinions:of ſome 
Lawyers (which he brags on in his 
books) were procured by putting 
cff a wrong Cale. 

[ will alſo agree with him to put 
the other Cafe to the Judges, as he 
would have it'put, videlicet, whe- 
ther the Law be not now altered in 
this and ſundry other particulars, 
from what it was in etder Ages, and 
that without any AQ of Parliament ? 
for otherwiſe Lands would now 
paſs with Baſtards legally i libero 


marita gio. 


Pag. 61. Of bis Anſwer to my two 
Books. 


Here he ſaith, that if 7 had been 
ſo converſant in Divinity, as Z 
would have rhe Judges to believe, 
it ſeems ſtrange to Sir Thowas that 
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( 54) 


7 had not learned my duty better 
to my deceaſed Grand-morher ; for 


we are bound to Honour all our Pa- - 


rents, mediate or immediate, living 
or dead; and ſo compares my wri- 
tings of theſe books to the wicked 
at of Cham in the Scripture, who 
divulged the ſhame of his Parent. 


My Reply. 


In the firſt place, let me obſerve 
to the Reader , that this 1s 
he who oft blameth me for mil. 
repeating, and yet runs 1ato the 
ſame errour himſelf, and tells us 
here, that 7 would have the Judges 
to believe that 7 am much conyer- 
{ant jn Divinity ; let him ſhew me 
where 7 ſay fo, ifhe can, or that 7 
make, orſay, that 7 am converſant 
in Divinity 5 my words are--- 7 pre» 

er Divioity above all other Stu- 
dies; this is far from ſaying, 7am 
converſant in Divinity. 

In the next place, this a& of mine 
cannot by any ratiopal manbe ſaid 
to be like that of Cham, for he re- 
—_— | vera, 
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vere, ſaw his Fathers Nakedneſs, 
Jand did not cover it, but told his 
Brethren without : now 7 could not 
ſee my ſaid Grand-mother's naked. 
neſs in that ſence, who dyed above 
4.50. years agoe; nor will any man 
ſay, but himſelf, thar 7 have utter- 
ed any ſcornful or diſgraceful} 
words at all againſt her, 

Expoſitors on the Fifth Comman- 
dement, tell us, it includes in it the 
honouring of Kings and all in Ay- 
thoricy over us, as well as our natu- 
ral Parents, to whom we owe ho- 
nonr and reverence in like man- 
ner. 
And tell me, vyere ever any of 
thoſe vvorthy Perſons or Hiſtorians, 
vwwho have commemorated the 
Wifes and Concubines, Children. 
and Baſtards of our Kings of Erg- 
land .in their Hiſtories, ever tearm- 
ed Chams for the ſame? Nay, d6th 
not Moſes himſelf, in his Hiſtory of 
Geneſis, chap. 38, Record the 
Whoredom of Fxdab {who was 

t Uncle to the Father of Xſoſ7s) 
| with Thamar, his Daughter in Law, 
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and alſo her Baſtard-Twinns, Pha- 
resand Zarah © Nay, are not theſe 
T winns reckoned up in the ſacred 
Genealogy, Matthew, Chap. 1. 

How many great and moſt ho- 
nourable Families have been de. 
ſcended from Baſtards, Kivgs, 
Dukes, Earls, and others ? 

I have heard that King James 
uſed to ſay, it vvas a good Famil) 
that had neither Whore nor Thief 
a Kin to jt: 7 am ſure it 1sa rare 
Family that never had any Baſtard. 

But Sir Thozras (aith, that in 
ſome reſpe&ts 7 have exceceded 

that Pattern of Cham, 
f pag.62. F though 7 have done 

nothing ar all like that 
Ad of Cham; 1am ſure he is Kim 
Kam from the point, but he forgets 
tis ovva duty, as to revilings, 
1 Cox. 6. 10. and follovvs not the 
Partern of Afichae} the Arch-angel, 
vyvho dur(t not take up a railing ac- 
cuſationagainſt the vvorlt of Anta- 
goniſts, Fade yerſ. 9, and ſo much 
for the Caſe of Divinity, vyhich he 
miſtakes as vvell as his Lavy. It 
as 


(57) 


| as Lawful for any Hiſtorian to Re- 
| cord the Baſtards , as Lawful Chil- 
|| dren: Itisan error not todoit. 


Pag. 62, Of bis Anſwer to my 
w two Books. 7 


1. Here he ſaith, that in the ſe- 
| cond book which 7 dire& toall the 
| Judges of Erglard, it fo falls out 
| thae there is nothing thereio, bur 
| whatiSin my former books, and 1s 
already Anſwered; though if there 
had, he ſhould not have preſumed 
to have given any Anſwer thereto, 
becauſe thoſe learned Perſons know 
well enough what the Law was and 
is, in all particulars. 

2. Row-ever he cannot but ob- 
| ſerve how ſlightly 7 ſpeak of the 
Lord Cook in my 48. page. 

3. And alſo, how 7 have ſuch 
, | lightexpreflions in my book direQ- 
ed to the Judges, as he believes 
were never uſed before by any Per- 
ſon of diſcretion to ſuch Reverend 
and Learned men ; no' wonder 
therefore if I ſpeak courſely of him, 
. and 
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and tell him of fo many impertinen- 
cles. 


My Reply. 


rt. Tothefirſt, 7believe there is 
- ſomething in that Second book, 
which. is not in my former books, 
nor yet anſwered by himz and 
though the Learned Judges know 
what the Law was and is, better 
than either of us; yet we may with 
modeſty offer what we conceive is 
right to their more grave judg- 
ments, but-it 1s a good excuſe. 

2. Tothe ſecond, 7 do not ſpeak 
Dightly of the Lord Cook in my 48. 
page, nor any whereelſe; my words 
there are theſe, As for the Lord 
Cooks citing of BrafFon or Glanvil, 
in the Margent, as Authority, for 
what he there ſaith, if he maketh a 
falſe quotation, or ſuch, as is nct to 
the point, neither 7 nor any man 
mus <cl{c are bound to believe che 
Lord Cook more than any other, 

So let the Reader judge whether 
thisbe not another Trip. | 

"P 3: Tg 
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2. To the third : I conceive 7 
7bave no ſuch light expreſſions that 
; might not be uſed to our light Con- 
troverſie, or before Learned Judges, 
nor yet ſuch as were never before 
uſed: by any perſon of diſcretion, 
as he alledgeth : he might have 
done well to have ſhewed what 
thoſe expreſſions were z but per- 
haps, if they had been uſed by ſuch 
a diſcreet Perſon as himſelf, then 
they would not have been account- 
ed light expreſſions, but rather plain 
tothe Point, not rude at all, 


Pag. 63. Of his Anſwer to my 
| two Books. 


He ſaith here in the very Con- 
clufton of his book-— whether he 
be guilty of thoſe [ [ImpertinepciesJ 
or untruths, or of that opprobrious 
Language which 7 do charge him . 
with, let the indifferent Reader be 
judge; and whereas it appears that 
I. am reſolved to have the laſt 
word, though 7 have nothing new 
to ſay; and that my'writing again 

e 


ee ) 
be contrary both to my duty to my 
Deceaſed Grand.- mother, and to 
my promiſe in Print: He declares 
that if what 7 ſhall write hereafter 
be no more to the purpoſe than what 
IT have (aid in thoſe two laſt books, 
that he will not appear in Print a- 
gain(t me any more- 


My Reply. 


To all which 7 ſay, that 7 do not 
know that 7 have any where at all 
charged him either with Imperti- 
nencies or Untruths, but what are 
ſo charged juſtly by me, that x7 can 
ſuddenly call ts remembrance. 

And for opprobrious Language 
(wherein this laſt Anſwer of his tar 
exceeds.) J7have only this to add 
for my ſelf, that in my Anſwer to 
his Defence of Amicia, I think no 
man can ſhew me any one uncivil 
expreſſion in the whole book ; but 
afterwards, when he had in his fol- 
lowing books taxed me unjuſtly in 
many things, and carped at every 
thing in mine, Pertinent or Imperti- 
nent, 
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nent, 7confeſs 2 was more ſevere in 
my expreiſions in my latter books, 
but be led the way; what 7 have 
ſaid, was butin.vindication of my 
ſelf, for my Reputation is as deax 
to me as his can be to him; and 
though my expreſſions ſometimes 
may ſeem tart, yet not ſo oppro- 
brious neither as he makes them; 
had he kept cloſe ' to the point, 
and ayoided his Calumnles and 
Cavils, and confeſt his Errors 
more ingenionfly throughout, 7 
ſhould neither have had occafion 
to retort, nor have Anſwered to 
them. 

And what 7 have written above 
my firſt intention , he hath forced 
me thereunto. 

But now he will appear no 
more. 10 Print againſt me, if 
what 7 ſhall write hereafter .be 
no -more to the purpoſe than 
what 7 have faid in thoſe two 
laſt books. | 

Whereunto 7 ſay, that for cer- 
tain there is ſo much already ſaid 
ro - 
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to the purpoſe in them, as is not 
yet ſolidly and ſubſtantially an- 
ſwered by him; and herein I ſub. 
| =_ my ſelf. ro all Ingenious Rea- 
ers, 


Mobberley, May 28, 
x 675. 
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PERORATIO 


AD 
LECTOREM.: 


 Zamcredibly informed that 

Sir Thomas did write to 

ſome of his Friends about 

May or Fune, Anno Domini, 1675, 
fo this or the like effed&,---- 


gg: I writ this Second Reply, 


i hope now the Conteſt between 
$ir Peter and me will beat end; for 
Mr. Dagdale, in his Baronage of 
England, page 41. hath delivered 
bis Opinion on my ſide : and Sir 
Peter baving appealed tothe Fudges, 
#tr. Dagdale thereupon did move 
them in the Caſe; and they upon 
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maiure debate determined that A- 
micia was n0 Baſtard. TI have ſeen 
bis lai? Sheet, which Ihave Anuſwer- 
ed, but ſhall not yet Print it. 


1. This Letter was ſhewed up 
and down Cheſter, purpoſely to de- 
Iude the eafie multitude; for ſince 
he cannot demonſtrate or ſupport 
the legitimacy of 4mitia, either by 
good Reaſongr Authority, Sir. Tho- 

- mas uſed this ſecret practice to gain 
a belief of his Cauſe, as ſupported 
by Opinions, whereas in truth there 
Is no ſuch thing as a mature debate 
by our Reverend Judges in the Caſe 

| of Amiciz; for as yet the Cale in 

Law is not agreed upon by both 
fides , how then can there be a ma- 

ture debate, or determination of 
the Controverſie ? for Sir Thomas 
faith in his Anſwer to my two books, 

pag. 61, that the point mult be o. 

therwiſe proved than by ſuch a fri- 

volous queſtion as mine1s3 and a 

little before pag: 60, heſaith that in 

the Epiſtle Dedicatory, {wherein I 

appeal to the Judges, I do not pat 
| tae 
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the queſtion aright ;' whereas ther? 
can be no other poincof Law to be 
reſolved: as to the Controverſie in 
hand, but this,--»- Whether Lands 
in thoſe elder Ages might, and did 
Lawfully paſs with Baſtards i: [ibe- 
ro maritagio, or no ? That they 
might, and did fo paſs, I have be- 
fore in my, other . Books clearly 
proved as well by the very words 
of Glaxvil himſelf , and the Law 
then no - where diſaltlowing the 
ſame; as alſo by three ſure Prece- 
dents of thoſe Apes. . 

But becauſe Sir Thomas takes 
this upon truſt from Mr. Dugdale, 
Ehall here in publick unmask that 
Letter more fully, to the unde- 
ceiving of all men. . -. 

2. Asto the Opinion of Mr. Dug- 
dale, it is true,” be hath delivered 
his opinion for the Legitimacy of 
Amicia, in his Book of the Baronage 
oF England, newly Publiſhed, Tom. 
2:/pag. 41, And itis no more than 
what Sir Thowas formerly told us in 
his books ,'/ /F hat he was of that 
judgment before he | = 
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faid book of the 3a 2 Whit 
then>maty very wife and knowing 
men have declared ther 
with me, that {he was a Baſtard 
both Divines and Lawyers, and 0- 
ther grave and underſtanding men, 
but I hall examine cheſe- things 
more particularly. 

3. Andinthe firſt place, I ſhall 
always deſire to be underſtood 
without the leaſt detra&ton from 
the honour and due praiſe of Mr. 
Dugdale, of whom | have ever had 
a good eſteem, as a moſt dili 
end indefatigable ſearcher of the 
Records and Antiquities of our Nas 
tion : Sed Bernarilus non videt 0nd 
ia; nor iſhould T now have men» 
tioned him at all for. this opinion 
herein, 'but that Sir Thomas Mun- 
wearing brings him here upon the 
Stage. 

Only we may by the way take 
notice, that ſome years -agoe Mn 
DPugdale did draw up Sir Thomas 
Manwaring's Pedegree;z wherein 
he puts Amicie, the Witeof 
Manwiring, Withouther due'di 
ſtin&ion 


wy AF ww =t FF” 


> SS FT FF 403 th &S a= oa Ps Jas 


= 3 We = = -” 2 


(67) 
ſtinQion (as IT conceive) of a Ba- 
ſtard, and: is therefore: the more 
concerned to ſtickle for Sir Thowas 
in this Conteſt between us: $6 that 
formerly he conſlulted/fome Law- 
yers for their Opinions in this Caſe 
of Hiſtory ;- for whether Zaſtard or 
no Baſtard hach nothing of Law in 
the Caſe, or whether Hugh Cyve- 
lioe Earl of CheFer, had any former 
or Other Wite beſides Bertre 2 
theſe are \queſtions to be reſolved 
by Hiſtery, Records, and Reaſon; 
but Mr. D»g4ale would now ſup- 
port his opinion with a point of 
Law, and therefore' moved ſome 
Lawyers for their opiniors; but 
how the Caſe was ſtated, no body 
but himſelf knows, nor what che 
point of 'Law was, wherein they 
delivered their opinions: and me- 
thinks it argued ſome doubt within 
his own breaſt, that the was 2 
Baſtard ; otherwayes- why ſhould 
he conſult any Lawyers in the caſe : 
and in truth, let the: Law be what 
it will, (he was certainly a Baſtard, 
wiich co-my poor _— is as plain 
| 2 as 


— 
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as the Sun-when it ſhines3 bat it 
feems he was ſatisfied with the O- 
pinions of thoſe Lawyers, that ſhe 
was Legitimate, becauſe (ſaith he) 
it is a known Maxime in the Lavyy, 
that nothing can be given in Frank- 


marriage to a Baſtard. : but this j| 


Maxime 'is to be underſtood vvith 
a due diſtinCtion of the times and 
ages, othervviſe it will fail z but 
I (hall anon ſpeak more of this, and 
of his moving theJudgesin theCaſe; 
wherein: I ſhould be glad to ſee 
vyhat Caſe he put, andthereſolu: 
tions of our Reverend Judges 
thereon, under their hands; in the 


mean time 77 ſhall go on with Mr, 


Dugdale's Opinion, whereon. Sir 
Thomas {0 much depends, 

4, In his ſaid Baokof the Zaro- 
nage of England, pag. 34. b. he 
calls Robert and Ortiwel, twollle- 
gitimate Sons of Hegb (Sirnamed 
Lupas) Earl of Cheſter ; wherein 
he is to be commended for ſpeak- 
ing out, for ſo they were without 
all doubt: Hovvbeit, 7 find not any 
Author hitherto, vyhohaye Writ- 
cen 
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ren of our ancient Earles of Chefter, 
Commemorating either theſe, or 
any other at all, as Baſtards, to any 
of our ancient Earls of Chefery 
neither Brooks in his Catalogue of 
Nobility, nor Yizcent in his Gor 


. reRions of Brook, nor Milles in his 


Catalogue of Honour, nor Ferz in 
his Laecyes-Nobility, nor Powel in 
his Notes on the Welſh-Hiſtory,pag. 
294. nor yet Mr. Dugdale himlielf, 
in his Warwick-fhire; till here in 
his late book of the Baronage, he 
now ſpeaks out a litile more, 
- $. Butyert inthe ſame page, he 
calls Geve (Daughter of Hugh Lu- 
f Geffry Ridel) a 
Legitimate . Daughter not to be 
doubted of, becauſe ſhe had Dray- 
t0n-Baſſet given her in Free-Matrtie 
age by her Father, which could not 
have been ſo beſtowed on a 
Baſtard, as our Learned Lawyers 
do clearly affirmy thus Mr. Dsg- 
dale. N 
Which very Deed of Dreyton- 
Baſſet to Geva, I have produced 
in my Hiſtorical Antiquities, pag, 
i » 454 


(70) 
x12, 113+ as a ſure Precedent that 
Lands did. paſs with Baſtards in 
Free-matriage in thoſe more anci- 
ent Ages, as well as with lay ful 
Daughters 3 and have fully proved 
Geva to be a Baſtard out of an 
Hiſtorian of good Credit, and Cons 
temporary with Geva, by ſure Con- 
ſequence ot of his words : See my 
Anſwer to the Defence of Amici, 
Pag. 33- to pag. 47. which Reaſons 
and Authorities are not yet ſolidly 
or rationally Anſwered by any, and 
which 1 ſhall have occaſion turther 
to mention, when I come to the 
Caſeof Amici truly ſtated. | 

And here by the way, we may 
take notice, that theſe two Stick- 
lers for Geva, Sir Thowas Manwa- 


ring, and Mr, Dugdale, 'agree not | 


iatheir points of Law ; for Sir Tho- 


245 will nut have theſe words (in " 


libero Conjagio) uſed in the Deed 


of Drayton, to be goud in.Law, to | ; 


. make it a gift in Free-marriage, and 


only to cohvey but an Eſtare for life |* 


unto Geva 3 becanſe the Lord Cook 


afficms char a gift ig Free-marriage | 


wall 
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On 


alt  he-ſtrigly cyed. up to. the 
words (77: libero maritagio ) and 


zother: $ee: more of this in my 
fieſt Reply to Sir Thewar , pag, 44 
to pag-..] 5+ 


But Mr, D#gag/e and his Laws 
yers take the words (z# libero Con- 
jugia) inthe Deed of Drayton, to 
be a geod gift in Free-mapriagez 
and ſg without doube it was, and 
in thoſe Ages as good as i= hberg 
weribagio.z and did convey an E- 
ſtate of Inheritance tg the Heirs | af 
Geva, who enjayed Drejion acr 
cordingly. | | 

So we lee Sir Thomas and the 
Lard C aok are of one Qpinion,and 
Mr. Dugdale and his Lawyers arg 
of anothexr;opinionz both of them 
againſt the Baſtardy of Geve, which 
yet is clearly collected by fure con- 
ſequence out of QOrdericas an Hiſto- 
rjan, of yery good' Credit, and 
contemporary with. Geva, who 
knew 4he-cruth better: thag any 


| man naw/living can poffibly know, - 


and -acedeth; no point of Law to 
provetheſame, and canngt be diſ- 
| F 4 proved 
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oved by any point of Law -what® 
Seves. 0:25, 
' 6. As' to Amicia, he hath theſe 
words 'in his ſaid Book of the Ba- 
ronage, peg. 41.:----T hat (he way 
Daughter of Earl Hugh — 

" 1. It ſufficiently 'appears, not 
only from the grant of two Knights 
Fees with her in Frank-marriage, to 
Rafe de Meſnilwarin, where he ſo 
termeth her, but by another Deed 
of Roger de Meſnilwarin, her 'Son, 
wherein he calls Randle, Earl of 
Cheſter, bis Uncle, who was Son of 
the ſaid Earl Hugh. 
* 2, As to her Legitimacy, I do 
not well underſtand. how there ca 
be any queſtion, it being a known 
Maxime in Law, that nothing: can 
be given in'F rank-marriage to a 
Baſtard. | -£ 
'  3- The point being then thus 
briefly cleared, I ſhall not need to 
raiſe farther Argumenrs' from Pro- | 
babiliries toback it, thegto deſire 
it may 'be"obſerved» that Bertrs 
(whom T conclude ro be: x: fecond 
Wife)'was Married amtbhim as 
do ® 1 bg? \ 1 | c 


C73) 


he _ in years, and ſhe her ſelf ve- 


: So that he having been 
Exino Jeſs than 28. years, it muſt 
neceſſarily follow that this Berire 
was not born till four years after he 
came tothe Earldome, nor is it a- 
ny marvel he hould then take ſuch 
a young Wife, having at that time 
no [{Tue-male 'to' ſucceed him in 
this his great Inheritance : thus 
Mic. Dugdale. 

[. To all which I ſay, firſt; That 
it plainly appears ſhe was Daughter 
of Earl Hugh; but that ſhe'was a 
Lawful Daughter , that nowhere 
appearsz nor did the Earl in the 
Deed mentioned, grant her two 
Knights-Fees in Frank-marriage, as 
is' here alledged; but he granted 
with her in Frank-marriage,the Ser- 
vice of Gilbert, Son of Roger; to 
wit, the Service of three Knigbts- 
Fees, by doing tothe Earl and his 
Heirs, the Service of two Knights- 
Fees 3 ſo that the Earl releaſed on- 
ly the Service of one Knights-Fee 
by this Deed; t00 mean a Portion 
for 
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for a Lawlul Daughter of the Barl' 


of Cheſter, eſpecially for the ſole 
Daughter and Heir 


Married four of the greateſt Earls 
then in Evglend, and ſhared all the 
Lands of the Earldome ol Cheiters 
and ſure che Eldeſt Daughterby/a 
firſt Wife (if the Earl had a for- 
mer Wiſe) ought to have had-as 
good a Portion of Lands or Money, 
as any of his Younger Daughters by 
2 latter Wife, which for- certain 
Amicig never had, nor claimed. 

2, To the lecond, the Maxime 
of Law, phat nothing can be given 
10 Frank-marriage to a Baſtard, is 
to be underſtood of the Law, as it 
Is now taken in theſe latter Ages 5 
but that the Law was otherwiſe ta- 
ken in the time of. Amycis, and thoſe 
more ancient-Ages, I have proved 
ig my former books, both from the 

ords of Glewvil, who was Chief 
Iaſtice of Ezglaxd, and lived cM 
ws tne 


by a formar- 
Wiſe, as Mr. Pagd4/e ſuppoſeth- 
her to be 5 ſo that reeipſa loquiter, 
whereas the four lawful Daughters 
of Easl Hugh, by his Wiſe Bertred,. 
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the very Age with Awicie, '23 al 
 foby three clear Preſidents of thoſe 
former Ages; and ſhall have fur- 
ther occaſion to mention the ſawe 
in. the Caſe of Aicia bereafter 
following » which I have briefly 
and-truly ſtated by it ſelf, for the 
better apprehenſion of all me. 

3- To the third : Here Mr, 
Dwugdale concludeth Zertra to be 
a ſecond Wite; but doth nog, nor 
cannot in the leaſt prove a former 
Wife; much leſs Amicia tobethe 
Daughter of a former Wife, 

And as to his Argument of Pro- 
bability, - 7. deny abſolutely that 
Earl Hwgb Married Bertrs when 
he was in years; for though he 
were Earl three or four years be«- 
fore ſhe was born, yet it follows 
not that he did Marry her when he 
_ was in years, tor he came to be 
Earl in his latancy. 

. But thac 1 may lay this Argu- 
ment of Probability ( as he calls it) 
alleep. for ever, take this Record 
" kere ſollowing, out of the Roll de 
Pominabus Pueris, & Puck, re- 
manning 
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maining.. in the Exchequer at Weſ- 
winſter : Which Roll Mr. D#gdale 
hath © there alſo cited in the Mar- 
gent, <o' prove the Age of Bertrey, 
though not in the Words which] 
have! here more at large expreſſed: 
I ſay, take here: the true Coppy: of 
the Rcord. Yerbatim, which my 
Friend hath:rwice examined for-me, 
co prevent Miſtakes: wz. 


In Rotulo de Dominabus 

Seacca- | Pueris, & Puells, de an- 

rium a- zo 31. Hen. 2. in Cuſta- 

\ pudVFeſt-7 dis Rememoratoris Regis 

minſter. / Exiſftente, continetay ( in- 
ter alia) ut Sequitar, XC. 


Cow. Lincoln, 
Balteſlawe - Wapentak, 


Matilda Comitiſſa Ceſtrie eſt de de- 
natione © Domini Regis: et fuit fillis 
Roberti Comits Gloceſtriz filij Re- 
gis Hentici Primi, '&t' eff L anno- 
rum, CC ampli: Hujws ville Re- 
cepit Commitiſ[a his VII anns : y' 
4 


/ 
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ſa tenet Wadinton in dote de feods 
| ComitisCeitriz : et firma eſt XX11. 'ibr. 
per annum : diftaville valet per an- 
num XL. lib: Cum hoc inſtant a- 
ments, Scilicet, II Carucos, III Yac- 
6is, I Tauro, INIT Suibur, 1 Yerre, 


D ovibue, que ibi ſunt : --- &c, 
Com. Lincoln. | 
Jeretre - Wapentak, | 


Bertreia Comiti([a, . fila Camitzz PZ 
Evereom, wxor Hugonis Comitis 
Ceſtriz, eſt de donatione Domint 
Regis; &- eſt XXIX annorum.. Ter- 
74 quam Comitiſ[a babet, XL. lib, 
Maritagiam ; & defefius ſunt ultr# 
mare, ideo neſciuns Furatores yuid 
valeant, Dominys Rex Pprecepit, 
quod ipſa haberet XL libratas terre 
Domini ſul in Beltesford, Hem- 
mingly,& Duninton : licet non habuit * 
niſi XXXV libratas, &: X. ſolidatas. 
Luj4 (ut dicam) dicta terra non po- 
teff plus walere. cum Inſflauraments 
quod comitiſſs ibis ryecepit ; $ci- 


beet, V Carncis, . CCCXLI ovi- 


bus, 


(98) 


but, X Suibus, 1 Ferre. 7 Std x; iu 
Dunjaton apponeremtar CO over, 5 
X ſues, & 1 verris, Fu Valeres. 


So that, by this 'Record it clearly 
appears, that as Bertrey was twenty 
nine years of Ape, 31. Hen.2.11851 
So Mawd (the Mother of Hugh Cy- 
welliac, Earl of Cheftey ) was aped 
fifcy years, Anno Domini 1185, 31s 
Hen 2. &c. 

And ſo Maud muſt be botn Anno 
1135. nd Ber#rey.maſt be Bora 4x- 
#0 I156. jT 

Now it cannot be im ined, that 
Maud could have a Child before The 
was fifreen years of Age: And 
then Earl Hugh could not be \'botn 
till che year 7150; at fooheſt, . And 
by NI tens, Earl Hugh Was 2- 

; bout three years-old be came 
#., fobe Early hep Vary yeats ofder 
Þ 10 more « © ran his wife Bertrey., 

What 2 monſtrons and wild-Com- 
puration then'hath Sir Thowar Ma#- 
ring made, and upon emoſt. Pof- 
fibttities roo, v rm; in tis An- 
ſwer to my Addends, pay, 50s. Tr. 

where . 


"m1 
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*vhere be would have Earl 7ugh to 
be | 41, years old when the marryed 

his Wiſe Zertrey, which Marriage 
he ſappoſeth to be 4»»o 12712 So 
alſoin his Anſwer tomy ewa Books, 
Page 49. Wherunco fee ny. Firft 

\ Reply, pag-'91.'to page. 94. * See 

alſo 1a my Second Reply, to his Ob- 
jection inthar- Point, mentioned here 
aliethe before, Pa:46Y,457, ; 

And how could'Earl Hugh now 
.be- in years \(:as. Mr. Dugdale would 
hive him) - when he marryed his 
Wife, ſuppoſing with Sir Thomas, the 
Marriage /to fall An Domin? 
iz x72 ? For, by this Record Earl 

Hogh would 'then be bur'2r years 
old, and his Wife about 15+ years 

old, So this Argument of - Proba- 

bility 'is an Argument of 

j of the Earl's. having 

7; This Record came to my* hands 

afcer I had:written my-Second Repiy:: 

* And Tam -very confident, rthac when 

foever -anyi\Record , -tending»ro his 

Pointe, concerning Earie  Hwpgh, or 

AHniicis, fhalbhereafter, atany ny 


C8) 
be diſcovered, itwill more and more 
illuſtrate che Truth of what 1 have 
written about them; wa 
7. Having now laid aſleep for ever 
The Argument of -che:Scicklers for 
the Legitimacy of: Amicia, drawn 
from the Erroneous '!Computation'of 
Earl Hugh's Age; I come now to 
the Letter of Sir Thomas: Manwid- 
ring, before mentioned; written by 
him to a Kinfman both of his and 
mine, and left with Throp the Sta- 
tioner in_ Cheſter, purpoſely to be.'Þ 
divulged, and made: known to every I 
Man in Town : wherein : he writ- 
(among other things), Thar 1 
having: appealed to the[Judges, Mr. 
Dugadsle: had moved them in. the 
Caſe : who upon Mature debare, 
determined, that- Amicia was nb | 
Baſtard,” as-I was credibly inform- I 
ed by one who ſaw the' Letter, i: "FF 
Bur; (as TI ſaid before) How FRY 
-could there/be any Marure- debate, 
or Determination of the Point in FF 
Controverfie by our-Reverend Fudp» | 
es, whiles as yet the Caſe is not at 
all agreed upon! between us ? mw 
fs 


hs mu” 
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fir Thows waves the Queſtion jn 
Law, and will not abide the Teſt; 
pag. 60,61, of his Anſwer to 
ny two books: fefs,ave hs lookp pe: 64 + 
For whether Amicis was a 
Baſtard; or no ? this Queſtion hath 
nothing of any Law in the Eaſe,and 
: | anringen to be put toourRe- 
yerend Judges for their Opinions, 
diſeſs Jo oy the Records and 
fHiſtories. touching che fame, toge- 
her with the Reaſons alledped on 
th fides, were produced before 
them : It-is more proper for them 
w judge bnly upon the point of 
* AW. 
oo it is granted on all hands, 
at Lands cannot paſs with 
iftards i# libero waritagio, at this 
Hy, as the Law is now taken : but 
tithe more ancient Ages, when the 
d to Amicia was made, Lands 
phe and did ufually paſs with 
tards i# libero wartiaj7 FR I af- 
rm jt out of ancient Precedents ; 
ir-Thom a5 denies it. 
Now all Deeds bythe rule of Law, 
ne co_ be Conſtraed and under- 


S G ſtood 
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ſtood accotaung to the time when þ 
they were made; fo that there is 
now.no, other Caſe of Law.to be 


» Pb byte, as Lge the fame in 
uh "FF Eoiltle | rl to all 2 L 
Reverend and Learned Judges; to þ 
Wit —— "7 | | | 
Whether inthe Age of Glazvil, Þ 
Lands Jawfyly might, and, did uy 
ſually paſs, with Baſtards in Free, [, 
Marriage, ox no? | 
Again, ;Tam aſſured from very þ, 
good hands (who have lately en- þ 
quired of many of our Judges as. 
bove ) that there was noſ{uch thing 
as a mature debate & determinas [y 
tion, as: Sir Thomas mentionethin 
his Letter, nor their Opinions ar all þ 
delivered as yet in theCaſe of Ami |; 
cia, now in Conteſt ;. and ſomeof þ, | 
_ them ſaid, that they never had any [;, 
ſuch a queſtion asked them,as whes þ, 
ther in the Age of Glarvil, .. Lands, 
might Lawfully paſs in Free-mar-; 
riage with Baſtards ? bs 
It Mr. D#gdale hath moved any. 
of the Judges in private, for their þ 
Opinions in any point of Law about, I 


Amicia, | 


” 
ON 
. 


-- 
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#4, had he but given me due 
of ſuch his intention, I would 
e met him half way, and ſo the 
e might haye been truly ſtated, 
the point thorowly debated; 5 
rhe being on the place, might 
ze thoſe opportumities which I 
ald not at this diftance poſſibly 
ve; and fo the truth would hog 
red to the world.” . 
1 : And therefore, that I may ; deal 
dove- board, T have here follow- 
Ps ,” publiſhed by it ſelf, The Caſe 
$f Amici truly Stated; for the bet- 
apprehenſion & information of 
EE actos 5 and the rather, for 
at Mr, Dugdale only buildeth his 
pinion of the Zegitimacy of Am- 
Kon the ſame point of Law,in his 
” Paronage of Ergland. 
 |-And howbeit(as I formerly ſaid) 
tlefr every man to his own free 
gment, thioking rather to eſta- 
_ my own Opinion by Authort- 
8 and googReaſqn,then by other 
ens Opinions ; ſol never went a- 
ut to hant for Opinions, eſpect- 
1ntheCaſeof Amicis, (for ma- 
'G 2 oy 


_— 
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ny did concur with me withantaykk 
ſeeking; ). call afrer chat Letiot off 
Sir 7howas Manwaring before 
mentioned; for ] eyer countedith 


IT GG fy gavees >Olnt 
of Hiſtory by a nicepoint of Law, 

But I have lately made ſome en 
quiry, and am aſlured. from vey, 

hands,that ſome of our more, 
eminent Judges above (and I be 
lieve all of them , if they wor a 
deliver their Opiaions inthe Caſk 
do concur with me in the pointe 
Law aforefaid 3 and ſo daalſo 4 
ther Eminent and Learned Law 
yer here below ; that in thoſe eldirÞ} 
Ages, a gift in Free-Marriage, wi 
a Baſtard, was good, although 
_ day our Law is otherwayes ta- 

en. 

So that now there is not To mach 
as one ſeeming Argument of Rea- 
ſon left to bphold the Legitimacy 
of Amicia. 

a. Beſides,one of our moſt eminent 
5 . Hnad Heralds of our Natioffand King at 


{ 


Armes, is of Opinion with me alſo, 
that Earl H»gh never had any _— 
Wi 
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fife but Bertrey,as I have it from -< 
Wore hand?” 1A was then preſenr Son Rolext. 
en he publickly ſpokeit, whoſe E-**ceSter” 
Jzment I may well bottom ons 
Iam ſure there is no Hiſtory, or 
Mecord to prove any other Wife at 
|, and very many other judici- 
ns and knowing men doconcur in 
pinion,that Amicia was a Baſtard; 
Bd ſolleave ittothe judgment of 
"Ml men, who:,are vers'd in Anti» 
ties, Records, and Hiſtories, 
*FAnd ſol have done, if Sir Tho- 
Sx hath doce; and now I think it 


Fill be time for both to have done. 


| obberley, Decem- 
ber the 17th, 


1675. 


THE 


CASE 
AMICIA 
Truly Stated. 


mo OO 
— 


By Sir Peter Leyceſter, 


Baronet, 


— 
———— 


Anguſt the 5th. MDCLXXV. 


9 ut wult decips , decipiatur. 


———_—. 


C—————_— 


—_— — nn ne nm. 


Printed in the Year, 1676, 


Truly Stated. 


| m4He Queſtion concerning 4- 
WW wicia, Wite of Rafe Man- 


waring, and Daughter of 
Hugh,Sir-namedCyvehoc, 
Earl of CheFer, is briefly this---- 

_ Whether the ſaid Amicia. was 2 
Baſtard, or no? This is altogether 
a queſtion of Hiſtory, and nothing 
of Lay at all in che Caſe. 

- : The 


_ thele 
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The Reaſons Colle&ed out of 


Hiſtory, Records, and Evidences, 
ſhewingher' tobe a Baſtard, are 


1, Tt is confeſſed on all hands, 
that Amicia was no Daughter b 
Bertrey, the Wife of Earl Hugh,for 
then ſhe would have ſhared the 
Lands of the Earldom, with the o- 
ther Daughters by Bertrey, which 
for certain ſhe did; not, nor ever 
claimed any part ofthe fame, as is 
molt manifeſt by the Record of 18, 
Hem. 3, when all the Co-heirs did 
 implead Fohr the Scot, then Earl 
of Cheſter, upon a Writ de rationa- 
bil} parte : See my book of Hilſtori- 
cal Antiquities, pag.151, as allo 
by the teſtimonies of many of aur - 
ancient Hiſtorians , who have Re- 
corded all thoſe Daughters io their 
books. _ 44s | 

And ſhe could be no Daughter by 
any latter Wife, becauſe Bertyey 
| ſurvived Earl H#gh;, her Hasband : 
See my ſaid book of Antiquities, 
pag. 132, £139, &X 143, & 14%. 
And 


Wor: -1-2 
"'And ſhe could be no Daughter 
by any former Wife 3 becauſeEarl 
Hugh never had any other Wife 
but Bertrey? And the Sticklers 
for the Legitimacy of Amicia, do 
confeſs that they cannot prove a- 
ny other -'VVife/at all 3 much 
tefs' can they prove Amicia to be 
the Daughter of any ſuch Wife: 
Therefore the Earljhaving no 0- 
ther Wife but Bertrey, and Ami- 
cia being no Daughter by Ze#trey, 
Amicia, Daughter of Earl H#gh, 
muſt certainly be a Baſtard, 

2. Earl Hugh had ſeveral other 
Baſtards, as is evident by anci: 
ent Deeds Fand if the' bard ati 
ledging that he had another, Wife 
be ſufficient without due proof, 
then all his other Baſtards may. 
be made Legitimate , by ſaying 
that they were by another Wile: 
And our aacieit Hiſtorians *; 'a$ 
Matthew Paris, Poly- Chronicon, 
Knighton, Stow, and others, have 
Recorded the Lawfal 'Children 
of Earl Huh; bur not onevof chem 
men» 
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mentioping Amicia. 1n_the leaſt, 
nor any former Wife at all, which 
ſame one or other of, chem, with- 
out doubt would hays taken no- 
| tice of, had Amicia been a Le- 
gitimace Daughter, | 

3. Rafe Manwaring , the Hus- 
band of Amicia, was not an equal 
Competitor at that time, to haye 
Married a Lawful Daughter of 
the Earl of Cheſter; for we find 
the Lawful Daugtiters of this Earl 
Hugb were Married to the great- 
eſt Earls theo in England : The 
Earl of Huntington, who was 
Brother . to the King of Scot-' 


ws land; the Earl of Arnnadel; the 
XL Earl of Darby; and the Earl of 


Winchefter's Son and Heir ; and 
therefore it 1s more than-proba- 
— ble, that Amicia was pot a Lawful 
Daughter, eſpectally ſince no pro. 
viſion conſiderable was made for 
her, who muſt have been the only 
Daughter's Heir of Earl Hugh, by 
a firſt Wife, as thoſe of the con- 
trary Opinion would - make her E 
an 
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and if ſo, fheought in al Reaſon 
to haye had fully as get an Þ- 
ſtare provided for her, as any of 
bis Children by a larterWife,which 
eemtainty (he! never had. * Where- 
fore res ipſ's loquitar; for nothing 
appears to begiven unto her, ſave 
only the releaſe of the Servies of 
one Knights Fee, given wich her'im + 600% 
Frank- Marriage, which ſire was 
too ſmall a Portion for 'a Lawful 2 
Daughter of the Earl 6f Cheſter Kid 

And thus much for the Queſtion rae; 
of Hiſtory, ' whether Baſtard, orno 7 
Baftard ? 

Which I fobmit wholly*to the 
tn ming of all Wiſe and 

owing men, who are verſed in 
Hiſtories, Records, and Antigui- 
ti6s, 

And many very wiſe and know- 
og men; \fome' Divines, fome 
Lawyers,. and other grave and un- 
derſtanding Perfons, have here- 
in declared that they ccicurre 
is Opimon,; that Amricis was 2 
Baſtard. 


But 
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; Butnow ariſeth another Queſti- 
on; for thoſe who would have 
Amicia tobe a Lawful Daughter, 
and no Baſtard ( which cannot be 
ſupported either by Hiſtory, Re- 
bw, or Reaſon)... they would 
ground their Opinion from a point 
of Law, to wit, that Lands cangot 
paſs 'in - Free- Marriage with--a 
Baſtard z and becauſe Amicidhad 
' a grant of ſome Services in Free- 
\ % Marriage, ' from the; Earl her Fa. 
*' ther, therefore they conclude ſhe 
-= was no Baſtard ; For all other Ar- 
guments for her Legitimacy are (6 
void-. of !/Reaſon and 'Authority, 
that all -bortoms on this one Argu-+ 
ment; and the Queſtion now Ws 
MBooe:n |, 

Whether the Deed of Hs ahi 
Earl of Cheſter, (wherein he-gran- 
ted unto Rafe Manwaring inFree- 
Marriage with Amici his Daugh- 
ter, the Service of Gzlbert, Son of 
Roger; to'wit,the Service of three 
Kaights-Fees, by doing to the faid 
Earl & his Heirs the Service of two 

Koights- 
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Knights-Fees,Ybe-a ſureArguinent 

£Q:.prove ce A: ig. 

Navghter dl ; 

| Rut for the hates ftakingel, the 
queſtion;it is granted on bath fades, 
/ quebieng cannotnowpaſs.inFree- 

Marriage with-.a. Baſtardza$ _ 
Law, is , oi At; this day. The: 
per, queſtion. ef. Law thereſore/ 
the preſent Caſe is thit— Gu; 

- Whether .by:the Law, in Glee, 
vil's time -{hooyas chief: (Juſtice 
of. Ezgland, uaderKiog Heary _ 
Second, and lived.in the very. 
with, Amiciis when the (dDecd 
was.made)) Lands: mightand dide 
ufyally paſs.in thoſe Elder Ages in 
Eree- marriage, as. well with.Ba- 
ſtardsas nO Baſtards? 1.) 1 wks 

Argamems-for the Aferms- 
tive part are theler— ©. 2: 

1. From the pery words of likima 
v# bimſelf' (whowas the firſt after 
the Norman » Copgueſt,; who-re-. 
duced the Model-of our Common- 
Z3w into writing): in bis Treatiſe 
de Legibus Anglies lib. ,icapia. 


6) - 
Hz 
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"Swilibet liber homo quand am par- 
tem'terre ſug cim flj4 ſus vel _—_ 
aliqus alia quilibet muliere, . deye 
poteſt in maritagium, ſive habuerit 
haredem five non, velit heres vol 
non.imo & co contradicente : Allo 
Gib. 75. cap.18. Liberum dicitnr woa- 
itaginm, quando aliquis tiber homo 
quam partem terve ſue dat cuth 
aliqus muliere aliens in mnarita* 
ginm, itz quod 4b omwi Serotio ter- 
ra ills fit quictaj& # ſe & haredi- 
bus ſwis, verſus capitalem Domi- 
"nw, acquictanda. _ | 

_ And Brafox-exprelily,; *lib. 2, 
vap- 7 ' Qnoniam terre data Baſha- 
do in maritaginw, ficeut & aliis, 
vel Baſtardo per ſe, in ſe tacitand 
habet C onditionem vel expreſſam 
de (reverſtone----+8c.' See alfo Sir 
Thomas Manwaring's Law - Caſts 
miikaken, pag, 10, 11. 

So that Lands might be given in 
Free-Marriage to aty man, with 
any woman whomſoever, without 
any exception z and if with any wo- 
man, whomſoever , then _— 
wit 
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wittzs zeſtard\ wad Brafon more 
expreſly, that Lands wight then be 
given to a Zaſtard-in proc, 12; 
neither are Baſtards any where dif- 
allowed by the Law, cither in'Glen- 
oil-or BraGon,, for having Lands 
given 1n Free- marriage. 

- 2. That the Law was ſo taken | 
in the time of King Fehr , and 
upwards, appeareth by ſundry 
Precedents of thofe elder Ages, 
whereby Lands were given in Free. 
marriage with Baſtards. 

. 'See one in my Book of Antiqui- 
ties, pag. 112. wherein Randle, 
Earl of Cheer (Sir-named- de 
Gernown:s) gave unto Gevs Kidel, 
Daughter of Earl Hwgh [that was 
Hugh Lupws ] Drayton, in Free- 
marriage with the Appurtenances, 
even as Earl Hugh gave the ſame 
- unto her in Free - marrige : This 
Deed was made about the end of 
Her. 1. or King Stephen. 

And that Geva was a Ba- 
ſtard., Orderic#s an Hiſtorian of 
good Credit, and Contemporary 
with Gevs, plainly ſhews; for [ib.4. 

| H Eclec- 


CI» | 
Eceleſtaitice Hiſtoria, pag. 523; He 
gells us that Hugh L,vpas had many 
Baſtard-Sons & Baſtard-Daughters; 
yet nameth none;of them in particu» 
lar', 4. Pellictb us plurimane' Soboliw 
atrinſque [exits gennit, que diver» 
fis infortunijs abſorpta pene: t0ts 
, periit ;\ Exmentindem filiam, Hu» 
gonis de' Claromonte Beluacenſiux- 
orem d4uxit, ex, qua Hicardnum Ce 
ftrenſis comitatis heredem genvit, 
qui jnvenis liberiſque; Carens natt- 
fragio pertit. So that having giyen 
an - account of his Wife, and his 
Son by her, who dyed young, and 
without. Children, he would cer+ 
taioly have given an Account ob his 
other Children by his Wife, if he 
had had any other by her; but co put 
it out of all doubt, he tells us af- 
terwards, /ib. 10, Eecleſ. Hiſt. page 
737. Ricardus Pulcherrimws' puer, 
quem ſolum ex Ermentrude fr114 Hus 
gonis de Claromonte genuit, Conſu. 
latum (CeſtrieScilicet,) tenush, 10 
that Earl Hugh only begot, K:cherd 
on Ermentrude his Wife & then by 
ſure conſequence out of his words, 


it muſt needs follow that Geva was 
. was 
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wasone of the Catl's zaſtards, ſhe 
being 00 Child by Ermvendende, bis 
Wifez which" is\' clearly ' proved. 
without a point of Law, and cannot 
by any point: of Law be taken off. 
Again,” if Gevahad been a-Law- 
ful: Daughter by \Ermentrade, then' 
ſhe would have 'been ſole Heir to 
her'Brother Richard, and oughtto' | 
have had the Eartdom of Ce Fer, 
which ſhe never bad, nor ever cldjm- 
ed: Sece'this more folly in my An-' 
{wer-to the Defence of Amicia;pag. 
35- to pag. 49-: and if any -thalFrun 
to the old Subterfuge, ani ſay,'ſhe 
might be his Daughter by a former 
Wife, let him prove it, andeake it; 
and ſhecould 'beno Daughter'by # 
latter Wife , becauſe Ermint#udo 
ſurvived Earl Hugh her Husbind' 
See my Hiſtorical Antiquiries, pag: 
114: | 
Other. two Precedents we Hive 
of Lands, granted in Free-marrtage 
with Zoan, - Baſtard - Daughter of 
King Fohx, > 
1: One, | wherein King Fobn 
_ to. Zewellyn, Prince of 
_ H 2 North 
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Northewales , in. Marriage - with 
Foan his Daughter, the Caſtelof 
Elleſwere in Shropſbire'y, Tenendunti 
ei, h 

predida' filia noſtrs exierint , de 
nobjs & heredibus nofris tn liberunm 
maritaginums; Salyjys conventionibuas 
inter: 19s O& ipſuns de terra oh ev- 
dem maritagio It 0s Dated 
Anno $exto Tohanni# Regis, 1204. 
See the Deed at large in the Adver- 
tiſement to the Reader, at the end 
of my. book, ſtiled : Sir. Thomas 
Manwaring's LawrCaſes miſtaken, 
pag. 53; 'tranſcribed: from the Re- 
cord in the Tower of Londow. 

2, \Another ſee in my: book: of 
Antiquities, peg-:152. wherein it is 
Coyenanted that-Fobx the Scot, 
Nephew of Randle, Earl of —_ 
and Lizcoln by bits eldelt- Si(ter. 
ſhall Marry Helen, Daughter of 
Lewellyn, Prince of North-males ; 
and that the ſaid Zewellyn ſhall 
give tothe ſaid Fobn in Free-Mar- 


riage all the Mannor of' Bedford 
in FPaerwick- ſhire, and the Mannor 
of Suttebele in Worceſter. ſhire, cum 

ommni- 


eredibus fuis qui de co Or 


. 
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onnibu Pevtinentis, fcut Dowinw- 
hee tex ng detht tn bbeyd” 
8c. This Deed was” 
ied eboge's; Her.3. #ttno CBrifts. * 
1222; Now that well Ciid'Foan was 
a Baftayd-Dau Fobn,' 
take theſb ſeveral —heb S, Via<.. 
cent upon'Byook, pzgi/554. _ 
Hiſtory,/p:518. Stow's Anaalts A 
mented by -Hower, pig; 167, 1 
Polychronicon Tra ollated inro'E 
tiſh by Treviſa, lib.7. cap.33- Cam 
dens Brittennia in Shropſhire, pag/ 
433. alſo'Davie! and F xbiar, ant 
Milles Catalopue of Honour ,/ an@ 
Sir Richard water 's Hiſtory, who #6 
all call her baſe Daughter of Kin] 
Xobn; and''tio Author' at all cal 
her Lawfil Daughter,vr reckoneth 
her among the Da by 
of his bo Vas po chem fy 
| ſhe was begor by Kiig John on 
Agatha dd | erravs. © C 
And therefore theſe Deeds and 
Charteys which concerned fo great 
Perſons (whom we emmnotTuppoſe 
_ tobe without Learned Councel a- 
Dm them ) are clear Precedents, 
H 3 thow - 
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wing how.,zthe has oeghen, ta-. 
: and Deeds, COn-: 
veying the Lan Nor in. 
Free-marriage in thoſe Ages, which. 
Lands were quietly enjoyed accor- 
diogly, | bg yothing can beſaid a- 
:;, Many, ocher Prece- 
=__ of if qature in thoſe ancient 
os might. without doubt, upon, 
diligent > ſexzoh and. nqulry, be 
nd outs,---'/ 
\+ For. as mach then as it appears 
the words of Glenvil, that La 


might then be given with any Wo. | 


man whomſoever in Free-marriage, 
and po Baſtards thenexcepted or 
diſallowed by the Layy,-cither in 
Glanvil or BraFon, and, that clear 
Precedents of .thoſe elder Ages do 
prove and {how ,. that Lands did 
then uſually paſs in Free-marriage, 


as well- with;Baſtards, 4 Lawful }] 


Daughters, and that al eeds by 


the cule of Law, are tobe.conſtru. ' 


ed and underſtood according to 
the time. when they. were: made: 
How canaDeed of Services, given 
in libero maritagio (in the —_ 


& A A «© aA. ww 6. fg 
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of Henry rhe Second) with one juſt- 
ty ſpeed to be a Baſtard, be-a 
fure Argument, or any Argument - 
at all, to prove her Legitimate? 

Where ore it is very evident, 
that in thoſe elder Ages(as the Law 
was then taken in the Reign of 
-_ ob, and upwards) Lands 
lawfully might, & uſually did paſs 
in libero maritagio with Baſtards, 
as well as with no Baſtards, how- 
beit at this day our Zaw will not 
permit the ſame. 


FINDS 


ERA AT 4; 


Age 5, line 16, +wnd deſcaſed for diſcaſed 5 
F- 8, I. 12, you for he » Þ, 143 I. Io, Index 
| for Jadex ; p. 14, 1. 19. The, to be expunged; 
p.1S, |. 9, Deterium for Dotariam; p. 30, |. I, 
Cupitalis for Capita'ss 3 Þ- 48, laſt line, man for 
men 3 P. 40, l. 22,23, this this, expunge the one 
of them 3 p. 58, |. 15, 20+ man mav, cxpunge the 
one of them; p.42, milpaged tor 59 ; p. 76. in 
the margeant, Seeccarium for Scaccarium. | 


